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will discharge its constitutional duty. There is 
no express provision to enforce this duty except 
that imposing upon the members of the legislative 
body an oath to support the Constitution of the 
United States, and that reserving to Congress the 
power to make or alter regulations in regard to the 
time and manner of choosing Senators. 

Now, sir, if it had been the intention of the 


framers of the Constitution to provide that if the 


Legislature fails to appoint, the Executive might, 
in order to supply the want of representation | 


arising from the omission of the Legislature, there 
would have been express words to that effect in 
the Constitution. ‘* Whenever there is a vacancy 
not filled by the Legislature the Executive may 
make a temporary appointment”’ would have been 
sufficient. 
the contrary, to the general provision which I have 
noticed, there is one single exception only, limited 
to the case of a vacancy that must inevitably 
happen, and that exception is when an unexpected 
vacancy arises, which the Legislature could not 


foresee. In that case there must be a vacancy in 


the representation until the meeting of the Legis- | 


lature, unless some further provision is made for 
a temporary appointment outside of the Legisla- 
ture, and therefore a power is devolved upon the 
Executive. With regard to that, the clause of the 
Constitution is in these words: 

‘Andif vacancies happen by resignation, or otherwise, 
during the recess of the Legislature of any State, the Exe 
cutive thereof may make temporary appointments until 
the next meeting of the Legislature, which shall then fill 
such vacancies.”’ 


‘If vacancies happen; ’’ that is, if they occur, 


upon a contingency that could not be foreseen, a 
power is granted to the Executive; and hence, if 


the vacancy occurs by the expiration of the sen- | 


atorial term, no power is given to the Executive 
to make a temporary appointment, because the 
preceding Legislature knows that the vacancy 
will occur, and it is its duty to fillit; and there- 
fore the Executive has no power. Now, in that 
case, if the Legislature do not make an appoint- 
ment, itis then equally important, as in all other 
cases, that there should bea full representation; 
but no power is given to the Executive, because 
the Legislature has had no opportunity to act, and 
either silently or expressly has postponed action. 
That is according to the uniform course of prece- 
dents since the case of Mr. Lanman. 

‘** If vacancies happen by resignation, or other- 
wise, during the recess of the Legislature of any 
State.”’ Ifthe Legislature is in session, and a 
vacancy happens by death, resignation, or other- 
wise, and the Legislature permits the subject to 
pass over, or postpones it, itis perfectly clear that 
the Executive has no power. Because, again, 
the Legislature has had an opportunity to act, 
and the exception was not intended to extend to 
any case of that kind. 
same reason which is urged in behalf of the Sen- 
ator from Vermont that he should keep his seat, 
that there was a necessity that the State should 
be fully represented; and yet it is not a constitu- 
tional necessity in the view of the framers of the 
Constitution. 
latures of the States; and if the Legislature has 
had an opportunity to act upon the subject, they 
did not think it necessary, for the purposes of the 


Constitution, to devolve any power upon the Ex- || 


ecutive. 
If, again, the Executive omit to make a tempo- 


But there is nothing of the kind. On| 


Here, again, there is the | 


They had confidence in the Legis- | 


rary appointment until the next meeting of the | 


Legislature, and the Legislature omit to act also, 


there is the same reason why the Executive should || 


have the power to make temporary appointments 
as before; but every one admits that he has no 
power, and for the same reason that the Legisla- 
ture has had an opportunity to act, and therefore 
no power is given to the Executive. Or, again, if 
the person appointed by the Executive should 
resign, or die, during the next session, or after 
the session, there is no power in the Executive to 


make a temporary appointment; and yet the same | 


reason exists which seems to be relied upon in 
the present case. 
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In the case that arose in Arkansas, where, by 
casting lots here in this Senate, after the adjourn- 
ment of the Legislature of Arkansas, the term of 
one of the Senators expired before the next meet- 
ing of the Legislature, this body held that there 
the Executive might make an appointment. It 
was a new appointment. It was to commence a 
term; but the Legislature, at the next preceding 
session, could not have foreseen that there was 
to be any vacancy, and the vacancy that occurred 
did happen upon a contingency, and therefore 
the Executive had no power. But there is no 
case where, according to the settled course of de- 
cisions in this body, according to all the precedents 
except those that were overruled more than thirty 

ears ago, there is no case whatever where the 
Tnetalatens has had an opportunity to act, and fill 
a vacancy, and has not done it, in which it has 
been held that the Executive could then interfere; 
and the reason is, because the framers of the Con- 
stitution, as clearly appears in every part of it, 
trusted implicitly and exclusively in the Legisla- 
tures of the several States to discharge that duty 
when the subject was before them; and, there- 
fore, in their views, no constitutional necessity for 
Executive interference existed. The Legislature 
is the organ of the State as a sovereign State, and, 
therefore, has the appointment of those who rep- 
resent it in that capacity; and the whule power of 
appointment is conferred exclusively upon the 
Legislature, whenever it can have the opportunity 
to exercise tt. 

There is no principle incorporated in the Con- 
stitution by which its action or non-action can be 
supervised or controlled by the Executive. 

** Which shall then fill such vacancy.’’ The power 
of the Legislature does not arise from that expres- 
sion. It had already been granted. It is much 


| broader, and would exist if that expression were 


not there. The expression is inserted for the pur- 
pose of showing clearly that the temporary ap- 
pointment shall not extend beyond that meeting of 
the Legislature; that it shall then terminate; that 
the Legislature shall then fill the vacancy by exer- 
cising then its general power of choosing a Sen- 
ator; and it was not presumed that that duty 
would not be performed. If, indeed, in conse- 
quence of the State of public affairs, the Legisla- 
ure resolve to postpone the election until next 
session, that action of the sovereign State upon 
the question is conclusive. 
The whole argument on the other side is in- 
tended to bear upon the true construction of a few 
words, ‘** the Executive thereof may make tempo- 
rary appointments until the next meeting of the 
Legislature.’ Does the word * until’’ qualify the 
next preceding word, *‘appointments:”’ or still 
farther back, the words **may make?’’ I think 
that it qualifies the word ‘* appointments,’ and that 
it is to be an appointment until the next meeting of 
the Legislature; and that the temporary appoint- 
ment is to terminate, at all events, with the next 
meeting of the Legislature. Itis a forced con- 
struction to say that the word ‘until’’ qualifies 
the previous words ‘‘ may make,’’ which confer 
the power. If that had been the case, the collo- 
cation of the words would have been different. 
| The Executive thereof may, until the next meet- 

ing of the Legislature, make temporary appoint- 
| ments, &c.; but instead of that, the expression is, 
‘*the Executive may make temporary appoint- 
| ments until the next meeting of the Legislature.” 
|The grammatical construction, and the plain, 
_obvious meaning, I think, to be as generally, I 
may say. almost universally, understood, that 
the appointment was qualified by that word. If 
| itbe said that one has an appointment until the 
next meeting of the Legislature, it would generally 
be understood that the appointment was limited to 
that time. ' 

There are three classes of precedents on this 
subject. I shall refer but briefly tothem. One 
is, that where the Legislature next preceding the 
vacancy has knowledge that the vacancy will oc- 
cur, as where it does by the expiration of the 
term, there that Legislature may and ought to fill 
it; and, in that case, there is no power conferred 


upon the Executive; and for the reason that I 
have stated, that, in the view of the framers of the 
Constitution, and of the people who adopted it, 
there was no constitutional necessity for it, it 
being deemed a sufficient provision that the Levis- 
lature should have the opportunity to act. The 
second class is where the vacancy happens upon 
a contingency that cannot be foreseen during the 
recess of the Legislature. in all those cases, in- 
cluding that from Arkansas, it is held that the 
Executive may make an app til the next 
meeting of the Leg because such necessity 
eXists. hat which has already 
been alluded to—where it has been decided that 
the appointee of the Executive can hold beyond 
the first day of the next meeting of the Legisla- 
ture, and through its session, unless prevented by 
an intermediate legislative appointment 


Notwithst 


over the propriety of this class of precedents, they 


iniment unti 
islature, 


The third class is 


anding the doubt which has been cast 


are, | think, to be vindicated. They give, in my 
judgment, the true construction of the Constitu- 
tion. I think the decision in this class of cases 
is entirely right, and | will state my reasons for 
it. 

‘““The meeting of the Legistature.’’ These 
words are susceptible of two distinct meanings, 
One is the act of their first coming together—the 
moment when they meet. That is the meeting of 
the Legislature, in a very narrow and limied 
sense of the term. The other is, that the meeting 
of the Legislature comprehends the whole period 
of its being assembled. It meets from day to day, 
and the aggregate of its meetings from day to day, 
until the time of its final adjournment, is the meet- 
ing of the Legislature. Thus, we say, the Legisla- 
ture passed such a law at its meeting in January or 
in May—not at the moment when they met, but at 
the session in January or in May. In this sense it 
is precisely equivalent to the word ‘‘session.”” It 
embraces the whole. If | were to say atthe January 
meeting of the Legislature of Maryland such a thing 
was done, no one would suppose that I meant the 
first moment of their coming together, but that the 
actdone by them was during the session of the Leg- 
islature; that is, the aggregate of the meetings from 
day today. And itis precisely so in regard to 
the word ‘‘session.’’ Wehave a morning session 
and an evening session. We adjourn from day 
to day; and the aggregate of all these sessions ia 
designated by the general term, the session of the 
Legislature. This is the popular meaning of 
the term. So in regard to the words * until,’’ 
‘¢to,”’ “*unto,’”’ *“*from,”’ and ‘‘after.’’ All these 
are words which are either exclusive or inclusive, 
according to the meaning of those who makea 
contract or enact a law. If there is power to grant 
leases for three lives, or twenty-one years, and 
the lease is from the day of the date, it is con- 
strued to include the day of the date, in order to 
give it validity. So if [ enter into a contract—to 
put a very plain case—to keep a horse until the 
lst of January, when the owner is to call for it, [ 
am not to turn that horse loose at one minute past 
twelve o’clock on the morning of the first day of 
January, but my contract is that I am too keep it 
unto the first day, and through the first day, of 
January. I use this familiar illustration because 
it conveys very clearly the meaning of the term, 
It evinces it more perfectly, especially when we 
are considering an instrument which derives its 
force from the assent of the people; and the in- 
quiry is, What did they mean, and what did the 
framers of the Constitution mean? 

‘*The Executive thereof may make temporary appoint- 


ments until the next meeting of the Legislature, which 
shall then fill such vacancies.” 


To my mind it is very clear that the word 
‘* until’’ there comprehends the whole of the meet- 
ing of the Legislature, or until that body can act 
upon it during its session. And what renders it 
conclusive, is the expression which has been ad- 
verted to by the honorable Senator from North 
Carolina, [Mr. Bapoer,] ‘ until the next meeting 
of the Legislature, which shall then fill such va- 
cancies.”” ‘* Then” is precisely commensurate 
| with the words ‘‘next meeting of the Legisla- 
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ture;’”’ and if it was the intention of the framers 
of the Constitution that the vacancies should be 
filled during the whole session, they meant pre- 
cisely the same thing when they spoke of an 
appointment until the next meeting of the Legis- 
ture. 

That class of precedents is therefore right in 
which it is held that the person appointed by the 
Executive holds during the whole session of the 
Legislature which follows, unless, in the mean 
time, the vacancy is filled. But if it is filled, 
and notice given of it, then the appointment ter- 
minates. ‘I'he other construction is a forced one. 
It is an unnatural construction. It discloses a 
recondite meaning—one which the mind, upon 
the first perusal of this clause, would not de- 
tect. It requires the ingenuity and the ability 
which, I may be permitted to say, have been dis- 
played in a very great degree in this debate, to 
discover and to enforce the construction which has 
been urged in behalf of the right of the Senator 
from Vermont to hold his seat. I say that the 
framers of the Constitution would not, in my judg- 
ment, put that construction upon it. The people 
adopting it would be equally strangers to it. On 
the other hand, the construction which is generally 
looked upon as the true one, is in fact the palpa- 
ble, obvious construction that strikes the mind 
upon the first perusal of the words; and then, when 
you may add that itis precisely in conformity with 
the theory of the Constitution, that the States are 
represented in the Senate, that its members are 
chosen by the State Legislatures, and that an Ex- 
ecutive appointment is a mere exception founded 
upon absolute necessity, and limited by that ne- 
cessity, it seems to me that the result is inevitable. 
I am, therefore, constrained to cast my vote against 
the resolution reported by a majority of the com- 
mittee, and against the right of the claimant. 

Mr.GEYER. Asa member of the Committee 
on the Judiciary, and one of the majority respon- 
sibie for the report under consideration, | regard 
it as part of my duty to state the reasons which 
influenced my vote in committee. I donot intend 
to discuss at large the questions involved, nor 
even to present an extended argument in support 
of my opinions; but I desire to present some con- 
siderations which seem to me to have been entirely 
overlooked by gentlemen who have spoken on the 
other side in this discussion. 

There is but one section of the Constitution 
that makes any provision for the appointment of 
Senators or their term of office, and when that is 
analyzed, it will be seen that, if the letter is ad- 
hered to, there are several cases unprovided for. 

Provision is first made for the representation of 
the States in the Senate, and the appointment of 
Senators for the full term; next for the classifica- 
tion of Senators, and then for supplying vacan- 
cies. ‘Thus far nodifficulty has arisen in reference 
to the two first clauses; but at a very early period 
a question was made upon the latter clause, which 
provides for appointments to supply vacancies, 
whether the word ‘* until ”’ qualifies the power of 
the Executive, or limits the term of the temporary 
appointment. It was deliberately resolved by the 
Senate that the appointment extended beyond the 
first meeting of the Legislature. Since then there 


have been a great number of cases in which that | 


decision has been affirmed in practice; and, al- 
though it has been said that the case now under 
consideration is entirely new, it is only so in some 
of its parts; the principle involved has been long 
since decided, and that decision uniformly recog- 
nized in practice, as the true interpretation of the 
Constitution, 

Since the commencement of the present session 
of Congress I heard it asserted, for the first time, 
that the temporary appointment is limited by the 
words * until the next meeting of the Legislature,” 
while it is admitted that it extends beyond the 
commencement of the session, according to the 
decision and practice of the Senate. This position 
is attempted to be maintained by substituting the 
word ** session ’’ for the word * meeting,” in the 
clause in question, so as to embrace the entire pe- 
riod between the meeting and the final adjourn- 
ment of the Legislature. This interpretation, or, 


rather, change of the phraseology of the clause in | 


question, is, in my judgment, inadmissible. It 
rejects the limitation on the 
utive altogether, or it extends it through the entire 
session of the Legislature, or else it assumes that 
the words:in question limit both the appointment 


ower of the Exec- | 


| 
| 


and the power of the Executive; but the word | 
‘* meeting ’’ means the commencement of the ses- 
sion in reference to the power, and the end of the 
session in reference to the appointment. 

According to my understanding of the clause 
in question, the only qualification or limitation of 
the appointment, is the adjective ‘* temporary.”’ 
The Executive may, until the next meeting (the 
commencement of the session) make temporary 
appointments which ex vi termini continue until 
the vacancy is filled by the Legislature or the 
original term expires. 

dut let us look at the whole section which pro- 


| vides for the appointment and classification of 





Senators. 

“<The Senate of the United States shall be composed of 
two Senators from each State, chosen by the Legislature 
thereof for six years, and each Senator shall have one vote. ’’ 

This clause provides for the original appoint- 
ment of Senators, and their successors, for the full 
term, after the classification according to the next 
clause, which provides for the classification of the 
Senators first appointed, and does not in terms in- 
clude Senators from the States thereafter admitted 
into the Union. The Senators are to be divided 
as equally as may be into three classes, and 

“The seats of the Senators of the first_class shall be | 
vacated at the expiration of the second year, of the second 
class at the expiration of the fourth year, and of the third 
class at the expiration of the sixth year.”’ 

When a new State is admitted into the Union, 
you class her Senators by lot, but not in virtue 
of any authority expressly delegated, but to carry 
out the intent of the framers of the Constitution, 
that the Senators should at all times be divided 
as equally as may be into three classes, and the 
terms of one third vacated at the expiration of 
every second year. 

It has been repeatedly said by Senators that the 
primary power of appointment is vested in the 
Legislature; and it is true that they have not only 
the primary but the sole power of making an ap- 
pointment for the full term, but their authority to 
supply a vacancy is conferred by the same clause 
which authorizes the Executive to make tempo- 
rary appointments; and, according to the inter- 
pretation put upon that clause by the Senator from 
North Carolina, [Mr. Bancer,] it confers no 
power on the Legislature to supply a vacancy 
happening during the session of that body. 

It is in these words: 

“And if vacancies happen by resignation or otherwise, 
during the recess of the Legislature of any State, the Ex- 
ecutive thereof may make temporary appointments until 
the next meeting of the Legislature, which shall then fill 
said vacancies.”? 

Of course if we adhere to the letter of the clause, 
the Legislature can fill a vacancy only when it 
happens in the recess, not when it occurs during 
their session; and yet such appointments have 
been often made and never disputed, not because 
of any specific grant or recognition, by the Con- 
stitution, of the authority of the Legislature to 
makethem. ‘The power 1s derived by implication 
to carry out the apparent intent of the framers 
of the Constitution, that all vacancies should be 
filled so that, as far as practicable, each State 
should be fully represented at all times. The 


Executive is authorized to make temporary ap- 


pointments only in cases where a vacancy hap- 
pens in the recess of the Legislature, and he can 
exercise it only during such recess. Whenever 
the Legislature is in session, their power to fill 
the vacancy attaches, by the letter of the clause 
in question, if it happened in the recess, and, by 
necessary implication, if it occurred during a 
session, 


The honorable Senator from Connecticut [Mr. 


Tovcey] has given us the true reading of the Con- 


stitution as it is, by supposing that if it had been 
the intention only to limit the power of the Exec- 
utive, the precise phraseology of that part of the 
clause in question would have been, ‘‘ the Exec- 


utive may, until the next meeting of the Legisla- | 


ture, make temporary appointments;’’and because 


the collocation of the same words, in the clause | 


under consideration, is somewhat different, and 
therefore not quite so clear, he supposes that it was 
intended to limit the appointment to the meeting 
of the Legislature. The plain answer to this ar- 
gument is, that the use of the adjective ‘* tempo- 


rary” qualifies and limits the appointment, and | 


therefore no other limitation could have been in- 
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occurs the tenure of an appointment filling such 
vacancy is also fixed. The ‘* temporary appoint- 
ment’? is of uncertain tenure, it is determined 
when the vacancy is filled by the Legislature, 
which may be at any time during a session, and 
cannot, under any circumstances, extend beyond 
the end of the original term, though ‘* the next 
meeting of the Legislature’’ shall not take place for 
a year or two thereafter. 

I have sail, that I understand it to be the gen- 
eral purpose and intendment of the Constitution 
that each State should be fully represented in the 
Senate. There are, however, a number of cases 
in which a vacancy may exist not expressly pro- 
vided for by the Constitution. There may happen 
a vacancy during the sitting of the Legislature, 
but unknown to that body, and they adjourn with- 
out making an appointment. In that case, if the 
rule suggested by the honorable Senator from Con- 
necticut is the proper one, we might, perhaps, 
recognize an appointment by the Executive, be- 
cause the Legislature had not an opportunity to 
act. This he supposes to have been the principle 
of the decision in the case of a Senator from Ar- 
kansas—not from Jowa, which, by mistake, [ 
think, was referred to by the Senator. 

But the principle upon which the appointment 
by the Governor in the Arkansas case was recog- 
nized as valid, is, | think, mistaken by the Senator 
from Connecticut. The Senators from Arkansas 
were appointed for six years, subject, of course, 
tu be assigned toa class to serve for a shorter pe- 
riod. The term of one of them [Mr. Sevier] was 
cut short by that process; and his term, so lim- 
ited, expired during the recess of the Legislature, 
Thus an unexpected, an accidental vacancy, hap- 
pened when the Legislature of Arkansas was not 
in session, and for that reason a temporary ap- 
pointment by the Governor was recognized as 
valid. 

That case, I think, might be referred to as au- 
thority in favor of the interpretation for which I 
contend. Certainly there was nothing in it, es- 
pecially after the decision in Lanman’s case, to 
refer the power of appointment by the Executive 
to any specific grant in the Constitution; the 
power was deduced by implication, in order to 
carry out the general intent of the Constitution, 
to have a full representation of each State in the 
Senate. 

And now, sir, when we are to construe aclause 
of the Constitution admitted to be doubtful by the 
honorable Senator from Connecticut, and others, 
ought we to adopt a construction which will add 
to the number of cases in which a State must re- 
main for a time unrepresented? On the contrary, 
is it not our duty, Mr. President, to give to 
doubtful words that interpretation most favorable 
to the intent of the framers of the Constitution of 
which they are susceptible? I have said that origi- 
nally the controversy was whether the word 
‘‘until’”’ limited the power of the Executive or the 
appointment, or both. It was held that the ap- 
poimtment extended beyond the meeting of the 
Legislature, and consequently the power of the 
Executive only was limited. That being the es- 
tablished doctrine of the Senate, I maintain thatit 
decides the case under consideration, unless the 
construction now for the first time contended for, 
is adopted, by which the words of the Constitu- 
tion are to be displaced and others substituted. 

We are told by the honorable Senator from 
North Carolina [Mr. Bapcer]—and his interpre- 
tation is adopted by the Senators from Virginia 
[Mr. Mason] and Connecticut [Mr. Tovcey|— 
that the word ‘meeting’? means ‘‘session;”’ that 
is, the whole space of time between the first meet- 


ing and final adjournment of the Legislature. But 


the Senator from North Carolina informs us that 


the true rule of construction requires that the lan- 


I found that signification attached to it. 


guage of the Constitution should always be under- 
stood in its popular sense, except where technical 
words are used; and I understand him to assert 
that ‘*meeting,’’ in its popular sense, means ‘‘ses- 
sion.”” 
Now, sir, I recognize the rule of interpretation 
mentioned by the Senator to be sound, but I can- 
not agree that ‘* meeting’? means session, In & 
popular sense. [ have consulted all the lexicons 


to which I had access, and in no one of them have 
In all of 


| them ‘* meeting’’ means an assembling, a coming 
tended. The term of each Senator is fixed by the || together-—sometimes a congregation or collection 
Constitution; and of course when a vacancy |) of people—but it never signifies a legislative body, 
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or the session of a Legislature. I think I am safe 
in affirming, that nowhere, in popular or legislative 
language, does this word “* meeting”’ mean “ ses- 
sion.’’ Certainly the framers of the Constitution 
did not intend it in that sense. On the contrary, 
if we refer to other clauses in which the word is 
employed, we find it always used in the sense 
viven by the lexicons—* the coming together.”’ 

The Senator from Vermont, [Mr. Foor,] who 
addressed the Senate on yesterday, read three 
clauses in which the word session occurs—in all 
cases comprehending the whole period between the 
first meeting and the final adjournment. There is, 
therefore, no warrant for the assumption that 
« meeting,’’ in the clause under consideration, 
means session. 

But if ‘* meeting’? means ‘ session.”’ as con- 
tended for by the Senator from North Carolina, 
one of two consequences must follow: either that 
it has a signification when applied to the Execu- 
tive power that it has not when applied to the 
tenure of the appointment, or else the Executive 
power of appointment runs pari passu with the 
power of the Legislature, from the first meeting to 
the close of the session. Letit be remembered that 
the grant of power to the Executive and to the Le- 
gislature, incases of vacancy, during the recess— 
and there is no limit of the Executive power but 
what is found in the words ** until the next meet- 
ing of the Legislature;’’ and if that means the end 
of the next session, then the Executive may make 
temporary appointments as well after the meeting 
as before. 

The Senator from North Carolina, however, 
contends, as | understand him, that the power of 
the Executive is not limited by the clause in ques- 
tion, but from its nature continues only during 
the recess, because the grant is made from neces- 
sity, and the power expires when that necessity 
no longer exists, that Is, at the commencement of 
the next session of the Legislature. When the 
gentleman from Vermont, [Mr. Puetrs,}] whose 
seat is now in question, replied that the necessity 
was quite as great after the Legislature adjourned 
as before the commencement of the session, the 
Senator from North Carolina said that it was not 
the necessity for making an appointment, but the 

necessity fur the grant of power to the Executive. 

Mr. BADGER. My friend entirely misunder- 
stood me. The application made by the Senator 
from Vermont of the expression ‘* necessity,’’ as 
used by me, was, that there was a necessity for 
keeping the Senate full. I said that was not the 
necessity of which I spoke. The Constitution 
thought it proper and right, and reasonable and 
just, that every State should have a full repre- 
sentation; and consequently it provided, and the 
necessity of the case required, when a vacancy oc- 
curred in the recess of the Legislature, that body, 
the appointing power of the Senate being not able 
to act, that the appointing power should devolve 
elsewhere, to wit, in the Governor. The neces- 
sity was not that of having a representation here, 
but it was the necessity of devolving the power 
upon the Governor, the Legislature not being in 
session, in order that what the Constitution deemed 
to be right, proper, and just towards the States 
should be carried out. 

Mr. GEYER. Precisely so. I did not misunder- 
stand the Senator from North Carolina. But the 
necessity for conferring the power of appointment 
on the Executive before the meeting of the Legisla- 
ture is not greater than it is afterthe adjournment 
without filling the vacancy. There is the same 
necessity that the office should be filled, and the 
Same necessity for a deposit of the power of ap- 
pointment after the close as before the commence- 
ment of the session. So that nothing is gained by 
the argument of the Senator, so far as the limita- 
tion of the power of the Executive is concerned; 
and we are obliged to return to the phraseology of 
the Constitution, which authorizes the exercise of 
the power only until the next meeting of the Le- 
gislature. 

The honorable Senator [Mr. Bapncer] relies 
upon the word * then’ as indicating the peculiar 
signification which he gives to ‘ meeting.””’ Now 
I suppose that one word may sometimes be of 
service in determining, in which of several known 
significations, another word in the same clause is 
used; but it can never be made available to change 
the meaning, or authorize the substitution of an- 
other word. Another objection to the use attempt- 
ed to be made of the word “ then,” upon which 


, 
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the Senator from North Carolina relies with so 
much confidence, is, that the vacancy must con- 
tinue in this case until the fourth of March, 1855; 
and in every case in which there happens a va- 
cancy not filled at the close of a session of the 
Legislature, the seat will remain vacant until the 
original term expires. If the Legislature must 
then, (during that session,) and at no other time, 
fill the vacancy, the seat in controversy may be 
vacated by a vote of the Senate, but Vermont 
cannot fill the vacancy. 

Mr. BADGER. The Constitution has already 
conferred the power tu elect Senators. The lan- 
guage there is imperative, that at the next meet- 
ing of the Legislature they shall fill the vacancy. 
It is not to confer a power, but to require the dis- 
charge of a duty. 

Mr. GEYER. The appointment of Senators 
for the full term of six years is provided tor by 
the first clause of the third section, but that clause 
does not authorize appointments to supply vacan- 
cies; such appointments are provided for only in 
the second clause of the same section, and no 
where else in the Constitution. 

Mr. President, | cannot better express my un- 
derstanding of the true construction of the Con- 
stitution than by reading from the speech of the 
honorable Senator from Virginia, [Mr. Mason,] 
delivered when the report on the case of Mr. Win- 
throp was before the Senate. And I will here say, 
that if | am in error, | must attribute it to the re- 
port of the Senator from South Carolina [Mr. 
Bur er] in that case, and the speech of the hon- 
orable Senator from Virginia. I will now read a 
few sentences from that speech, which, I think, 
has not been answered. The honorable Senator 
said: 

“‘T submit, then, with perfect confidence, that the word 
funtil’ is intended to limit the period within which the 
Executive may appoint, and to limit nothing else. The 
Executive may appoint until the Legislature meets. But 
when the Legislature meets, the power vested in the Ex 
ecutive ends. The word ‘until,’ then, limits the time 
within which this duty shall be discharged by the Execu 
tive, and it limits nothing else. It has been constrned by 
some, I believe, to limit the period during which the ap 
pointee of the Executive shall continue in the Senate. It 
does not fix such limit atall. The term of the office is six 
years; and if a ‘vacancy’ occurs in that term, that vacancy, 
in the contemplation of the Constitution, is not filled until 
somebody is appointed for the whole of the remainder of 


the term.’’ 
” * » * * ¥ * - 


*<Tt is asked what would be the case if the Legislature 
does not fill the vacancy? It is not in the power of the 
Constitution, by any mandate, to coerce the appointing 
power. The Legislature may or may not act, as it may 
seem best. There isno means by which you can compel a 
Legislature to discharge its duties; butif the Legislature 
does not fill the vacancy, | apprehend the temperary ap 
pointment would continue. There is no limit to that tem 
porary appointment but the filling of the vacancy. Nothing 
ends the temporary appointment but the filling of the va- 
eancy.”’ 

This is precisely the view I take of the ques- 
tion, expressed in better language than | can com- 
mand. 

I now read from the report made by the Sena- 
tor from South Carolina, [Mr. Burier,] then, 
as now, chairman of the Committee on the Judi- 
ciary: 

“ Your committee are of the opinion that the sitting 
member under Executive appointment has a right to oe- 
cupy his seat until the vacancy shall be filled by the Legis- 
lature of the State of which he is a Senator, during the 
next meeting thereof. To fill such vacancy, it is not only 
necessary to make an election, but that the person elected 
shall accept the appointment.”’ 

According to this report, the duration of the 
temporary appointment depends not upon the 
meeting or the adjournment of the Legislature, but 
upon other events—an appointment to supply the 
vacancy, and the acceptance by the person ap- 
pointed. The appointment and acceptance alone 
put an end to the temporary appointment. It can- 
not be that the temporary appointment is ter- 
minated by the close of the session, if it is to con- 
tinue until the acceptance of an appointment by 
the Legislature. The person appointed may not 
accept at all, or not until after the adjournment of 
the Legislature. In fact, he may be dead at the 
time of the election, and that fact unknown to the 
Legislature then, or at the time of adjournment; 
but, according to report, the temporary appoint- 
ment continues until there is an acceptance. 

It appeared to me very clear that the strength 
of the argument in Mr. Winthrop’s case was de- 
cidedly against those who contended that the 
appointment was limited to the meeting of the 


‘| Legislature, and in favor of the position maintained || that is, they shall appoint for the whole unexpired 
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by the Senators from South Carolina and Virginia, 
that the limitation applied only to the power of the 
Executive, and not to the tenure of the appoint- 
ment—which I think is the true interpretation of 
the clause in question. If, as it has often been 
decided, the **temporary”’’ appointment extends 
beyond the first day of the session, there is no 
limit but in the nature of the appointment, unless 
we substitute ** session”’ for ** meeting,’’ orattach 
to the latter a signification that does not belong to 
it. 

The appointment is qualified only by the ad- 
jective *‘*temporary,’’ but the power to fill the 
vacancy is vested by the same clause in the Le- 
gislature, which power may be exercised on the 
instant of their next meeting, or atany time there- 
after. And this, | suppose, to be the meaning of 
the words ** which shall then fill such vacancies, ”’ 

I trust, Mr. President, that | have made myself 
understood; and if [ have, 1 am surel said enough 
to justify my concurrence in the report of the 
committee, and to defend the opinions I have ex- 
yressed on the question under consideration. 

Mr.STUART. Mr. President, supposing that 
whenever the question is taken on the resolution 
now pending before us, I shall vote upon it, and dif- 
fering,asI do,in some respects, from the views sub- 
sides, I shall ask the 
attention of the Senate for afew minutes, not while 
I argue the question, but only while I state the 
grounds upon which my vote will rest. I then, 
sir, for the purpose of illustrating my own views, 
submit, that what is termed the primary power to 
appoint Senators is vested in the Legislatures of 
the respective States. Having done that, the 
framers of the Constitution evidently deemed it 
necessary to provide for the happening of vacan- 


mitted by Senators on both 


cies when there should be no Legislature in ses- 
sion. To provide for such a contingency, there- 
fore, we find the provision in the Conatitution, to 
which reference has been so frequently made in 
the course of this debate, for the purpose of ascer- 
taining how that vacancy can be filled. It pro- 
vides, that temporary appointments may be made 
by the Executive. Now let me ask Senators to 
suppose that the provision stopped at that point, 
and, to make myself clearly understood, | will 
refer to the very language: 

** And if vacancies happen by resignation, or otherwise, 
during the recess of the Legislature of any State, the Ex 
ecutive thereof may make temporary appointments.’’ 


I ask, sir, suppose the language had stopped 
there? ‘T'wo questions would have arisen: first, how 
long can he make those appointments—for what 
length of time? ‘That question is answered by the 
words, “* until the next meeting of the Legislature,”’ 
clearly; and it seems to me, and has from the be- 
ginning of this discussion, nothing short of a per- 
version of the English language, to assume that 
the words ** until the next meeting of the Legis- 
lature,’’ qualify anything except the power of the 
Executive to appoint. As I said, the mere inter- 
rogatory—how long may he make these temporary 
appointments ?—is answered by the words ** unul 
the next meeting of the Legislature,’’ and he may 
make just as many as shall be necessary. If he 
appoint an individual who declines, he may ap- 
point another. If his appointee dies or resigns, 
he may appoint another; and so on successively 
‘until the next meeting of the Legislature.’’ 

What is the other question? It is as to the 
tenure of the appointment after the Executive has 
made it. And 1 submitagain, that if the language 
were this: ** And if vacancies happen, by resigna- 
tion or otherwise, during the recess of the Legis- 
lature of any State, the Executive thereof may 
make temporary appointments until the next meet- 
ing of the Legislature’’—if that were the only pro- 
vision in the Constitution, there would be no limit 
upon the tenure of that appointment except that 
of the original term, the vacancy in which the ap- 
pointment was intended to supply. But the ver 
next words which follow, in my judgment, do limit 
it: ** which shall then fill such vacancies.’’ To 
what does the word ‘‘ which” refer? To the 
Legislature. The Constitution, then, having given, 
in the previous language, the power of the Gov- 
ernor to appoint, by this language terminates the 
limitation of the office; and why? By providing 
distinctly how and when another appointment 
shal] be made—not a temporary appointment, as 
the first, made by the Executive, is designated, 
but an appointment which shall fill the vacancy; 
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term. Now, the question is asked, supposing the 
Legislature does notact, whatthen? Herel think 
that we might with great propriety have stopped, 
if we had considered nothing except what the 
framers of the Constitution evidently had in view, 
and what the framers of all laws have in view 
when they enact a statute. They proceed upon 
the presumption that the power conferred will be 
used; and this case, or any other similar case, 
never could have arisen if the evident intention of 
the framers of the Constitution had been carried 
out by the Legislature of Vermont. 

Now, Mr. President I submit—and I do it cer- 
tainly with great deference to the source from 
which the opinion comes—that the chief difficulty 
which has arisen in this question has been from 


supposing that the framers of the Constitution in- 
tended that the Constitution itself, by its own 
effect, should keep each State represented in this 
body. There was no such power, there is none 


such now; but they did intend so to frame that 
instrument that every State should have the op- 
portunity, full and complete, to have itself repre- 
sented in this body. Having received the oppor- 
tunity, if the State does not see fit to exercise its 
right, the only answer to the whole thing 1s, that 
the State chooses not to be represented here. 

The question is asked, suppose the Legislature, 
at its session, shall decline to elect, can a suc- 
ceeding Legislature exercise that authority? Here, 
I think, we might safely return to the case of the 
honorable Senator from Virginia, {Mr. M ASON, | 
wherein he says, that certain views put forth by 
him on another occasion were not within the true 
limits of that case, but were what the courts call 
ebitcr dicla, and that neither he nor the Senate is 
bound by them. 

Profiting by that experience, I might say that 
this case does not embrace that question, and for 
that reason alone might very properly decline an 
answer. But, sir, | will venture a mere sugges- 
tion, and will qualify it by the rule which the Sen- 
ator has laid down, for I should feel myself at per- 
fect liberty, if that case should ever arise, to 
disavow this view, if, on a more full examination, 
IL should think it incorrect. But I make the sug- 
gestion for the consideration of Senators, that 
without this provision of the Constitution the fair 
intendment of the instrument, and of the prior por- 
tion of this section, would be that the Legislature, 
whenever in session, could fill a vacancy if there 
was one existing; and to strengthen my supposti- 
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tion upon that point, let me call the attention of | 


the Senate to this lancuage: 

“Tf vacancies happen by resignation or otherwise, during 
the recess of the Legislature of any State—”’ 

Evidently, sir, by intendment, saying, that if they 
happen while the Legislature is in session there 
is already a power to fill them without this pro- 
vision; so that I venture the suggestion, that if the 
Legislature of Vermont hereafter shall fil! this va- 
cancy, the power will be found, not in the clause 
which we are considering, but in the general clause 
preceding it, which confers on the Legislatures of 


the respective States the power to appoint Sena- | 


tors. 

The only question, therefore, left in this case 
is, how long does this office continue? I have 
said that the language is clear to my mind, that 
the limitation contained in the words ‘until the 
next meeting of the Legislature”’ refers to the ap- 
pointing power held by the Executive, and to 
nothing elsé; but that the next words, ** which 
shall then fill such vacancies,’’ give the power to 
the Legislature then in session, and give it during 
that entire session. Now let me illustrate it for a 
moment,and [have done. If vacancies happen by 
resignation or otherwise, during the recess of the 
Legislature of any State, the Executive thereof 
may make temporary appointments until the 
Legislature shall meet. That is the meaning of 
the language; and that the Legislature having met 
shall proceed to fill the vacancy. Now, sir, the 
intendment of the Constitution evidently is, that 
they may exercise that legislative discretion on 
this subject which they do upon any other legis- 
lative subject; and at any time during that session, 
when it shall be convenient to them, they may 
make the appointment which shall fill the vacancy. 
But if they follow the direction of this provision 
in the Constitution, they must fill it at some time 
during that session. And thus the words ‘ which 
shall then fill such vacancies’’ terminate the tem- 





directing when and how the whole vacancy shall 
be filled. 

As the framers of the Constitution presumed 
that the Legislature would exercise the power 
hereby conferred, if they do exercise it, then the 
intention of the framers of the Constitation is 


complete; the organization of this body is com- | 


plete; and there is no necessity for looking further. | 


dut | answer the other question by saying that if 

you go an inch beyond this, you haveto conclude 
that a State may not refuse to send Senators here 
atall. They may dothat. The States may re- 
fuse to elect atall. They may refuse to elect at 
the commencement of aterm, and the Constitution 
does not and could not provide a complete remedy 
for such a case. If the power in that case were 
given to the Executive to appoint, he might omit 
or refuse to exercise it, and the State thus remain 
without its full representation here. So if they 
refuse to exercise this power the answer to the ar- 
gument is, the State chooses not to be represented. 
My view then, it will be seen, is predicated upon 
a different statement from that made by the hon- 
orable Senator from Indiana, [Mr. Perrir,] who 
opened the argument on this question. He in- 
sists that the Constitution intends that the State 
shall be represented. There, in my judgment, is 
the error. ‘The Constitution intends that the State 
shall have an opportunity to be represented. If it 
will not, when that opportunity is presented, em- 
brace it and be represented, the Constitution con- 
tains no power to compel it todo so. The State 
chooses not to be represented, and having made 
that choice, the Senate has only to determine that 
it is to be bound by it. 

Mr. WALKER. Mr. President, when the case 
of Mr. Winthrop was under consideration, 1, 
among others, took occasion to submit some ob- 
servations to the Senate upon the question then 
and now involved; and I felt myself then as con- 
curring In opinion with a majority of the Senate. 
Upon a review of the opinions then expressed, 
some gentlemen have concluded that they were 
wrong, and they now retract those opinions. So 
far from that being the case with myself, I feel 
only the more confirmed in the views which I 
then expressed—confirmed, I believe, by the very 
strong arguments which I| have heard on this case. 

It would seem that the construction which has 
been contended for by some, that the word ‘‘un- 
til,’’ in the clause of the Constitution under which 
this question arises, limits the tenure of the office, 
is now almost abandoned. It is true, the Senator 
from Connecticut [Mr. Tovcey]} seems still to 
adhere to that construction; but [think he will, 


| at some time or other, have to review his speech; 


and if he adheres to his opinions in regard to the 


results to which his views lead, he will have to | 


assign other reasons than those which he has as- 
signed at this time. He says that, in order to 
make the Constitution limit only the power of ap- 
pointment, or the time within which the appoint- 
ment may be made by the Executive, a different 
collocation of language must be used. In order 
to give the sentence that signification he words it 
thus: ‘If vacancies happen, by resignation or 
otherwise, during the recess of the Legislature of 
any State, the Executive thereof may, until the 
next meeting of the Legislature, make temporary 
appointments.’’ Construct the sentence in that 
way, and, for my life, | cannot see any difference 
in its signification. In reality that was the very 
construction of the language which I proposed to 
make, in order to show the real meaning of the 
Constitution, for it only makes more plain what 
the clause is as it now stands. You do notchange 
in the least the grammatical sense of the sentence 
by placing the word ‘until’? immediately after 
the word ‘‘may.’’ If the sentence were con- 
structed in that way the Senator from Connecticut 


concedes that it would bea limitation upon the | 


time within which the Governor might make an 
appointment; and if so, I do not see how he can 


avoid conceding that it constitutes just such a lim- || 


itation reading as it now does. 


If the limitation, then, be merely upon the ap- | 


pointing 
within w 
ments, let me ask gentlemen where they get alim- 
itation on the tenure of the office. It is conceded 
by others that the word until limits that time, and 
that only; and no language could have been more 


rt. if it merely applies to the time 


! emphatic on this point than that which has been || 
porary appointment made by the Executive, by '' qucted from a speech which was made by the |! in the Constitution happened? 


| shall | go then? 


BE. 


| honorable Senator from Virginia [Mr. Mazoy 
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upon the case of Mr. Winthrop. 
the limitation upon the office? 

If the question should be asked, why cannot the 
Governor appoint after the next meeting of the 


Then where is 


Legislature, the answer is a simple one. The 
Constitution gives him no such power. Then 
5 


when gentlemen are asked where they finda limit- 
ation upon the tenure of the office, and they answer 
in the Constitution, I ask them to show it. The 

cannot do it; and, finally, after conceding that the 
word until does not limit the tenure of the office 
they fall hack upon their old position, and say it 
does. I say, then, that you can find nothing in 
the Constitution to limit the office, except the 
happening of an event—an election by the vig 
lature—which it is clearly inferrable from the 
Constitution does limit it. 

But, sir, it is contended that that election is to 
be at the next session of the Legislature, under the 
words ** which shall then fill such vacancies,” 
Here I will, for an instant, review the argument 
of the Senator from Michigan on this point, and 
do it interrogatively. Suppose the Legislature do 
not exercise the power to fill the vacancy at that 
next session, what follows? The Senator answers, 
they can do it afterwards. Is that derived from 
the Constitution? You say the word * then,” in 
this clause, does not mean *‘ afterwards,”’ but © at 
that time.’’ Now, we contend that it means after- 
wards. Let me illustrate this. Supposel should 
say to one of the messengers of the Senate, ** There 
are several places to which [ wish you to go: [ 
wish you to gotothe Treasury Department,”’ and 
I should stop with that. Hewould ask, ** Where 
>’? Jt would seem nonsensical for 
me toanswer, ‘* Why, go to the Treasury Depart- 
ment then.’’ Hewould answer, ‘* Well, but J do 
not mean then in the particular sense of time when 
I shall go to the Treasury Department, but after I 
go to the Treasury Department, where shall I 
go then?”’? ‘* Why, go to the Treasury Depart- 
ment, and then go to the War Department.” 


| This would clearly imply, that after he had gone 


| vacancies. 


to the Treasury Department, he should go to the 
War Department. 

Now the Constitution declares, that ‘* if vacan- 
cies happen by resignation or otherwise, during 
the recess of the Legislature of any State, the Ex- 
ecutive thereof may make temporary appoint- 
ments until the next meeting of the Legislature, 
which shall then,”’ that is, afterwards, ‘* fill such 
” If **then’’ is here used in the sense 
of ‘*at that time,’’ the power is gone, unless they 
fill the vacancy at the next meeting. I concede 
that it is not gone, but I say that it is gone if 
‘*then’’ is used in that sense, and it is zone under 
the common-law construction in similar cases. 
We know that the law in regard to corporations 
is such that where the power of electing officers 
upon a particular day is given by the charter or 
by letters patent of the sovereign, and that day is 
permitted to pass without the exercise of that right, 
the corporators cannot exercise it afterwards; and 
the corporation is dissolved. So it will not do to 
give to the Constitution the construction that the 
word ‘*then” signifies ‘‘at that time;’’ but the 
meaning is, that the Governor may exercise his 
power of appointment until the next meeting of 
the Legislature, and **then,”’ that is, afterwards, 
the Legislature shall take up the subject and fill 
the vacancy. Thatis the plain signification of the 
clause. 

Well, sir, if we cannot find in the Constitution 


a limitation in express terms upon the tenure of 


the office, we have necessarily to infer what will 
constitute a limitation upon it; and I think the 
Constitution, with equal plainness, limits the ten- 


‘ure of the office, not by any fixed time, but by 


the happening of an event. What is that event? 


| It is the filling of the vacancy which the Legisla- 
| ture have power to fill; and when that event oc- 
‘curs, and not till then, the temporary appoint- 


ment is determined. There is nothing in the 


| Constitution which limits the tenure in point of 


time. It is limited by an event spoken of in the 


Constitution, which event is the filling of the va- 


ich the Governor may make appoint- || 


cancy by the Legislature. The Legislature are 


not to fill the vacancy at the very moment when 
the Governor ceases to exercise the power of ap- 
pointment, but afterwards; ‘and the word ‘then 
in this clause clearly means “afterwards.” 
Then, sir, in this case, has that event mentioned 
Have the Legis- 
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1854. 
lature of Vermont brought about that event? Has 
the contingency happened which is to determine 
the right of the Senator from Vermont to occupy 
his seat? I think not. If then you cannot find 
in the Constitution a limit to the office except in 
so far as it is limited by the happening of this 
event, | ask, is it not a forced construction which 
the Senator from Connecticut [Mr. Tovcey} 
would put upon the Constitution, when he makes 
the word ‘until’? limit as well the tenure of the 
ofice as the time within which the Governor 
shall exercise the appointing power. I think 
that, and not the construction given by those who 
take the opposite view, is the forced construction. 
He would evidently do violence to the grammatical 
construction of the sentence, and I cannot believe 
the framers of the Constitution were such poor 
grammarians that they could not construct a sen- 
tence as simple as this is, so as to express their 
meaning. | have no doubt that the meaning of the 
convention was precisely what they haveex pressed 
in the Constitution, that, until the next meeting of 
the Legislature, the Governor may make tempo- 
rary appointments, and that then, that is after- 
wards, the Legislature may fill the vacancy; and 
when it is filled, and not before, the office created 
or the seat conferred by the temporary appoint- 
ment shall be ended. 

It will not do to say, in answer to this, that the 
temporary appointment spoken of in the Consti- 
tution might run on to the end of the full term. 
Suppose it should, and suppose the State says she 
is satisfied with the manner in which the seat is 
filled; and suppose the Legislature, for successive 
sessions up to the end of the term, should say, 
being satisfied with the sitting member, we will 
not elect, who would havea right to complain? 
The original power of appointment exercised by 
the Governor was certainly a constitutional power. 
The construction which determines the seat of the 
sitting member with the meeting or session of the 


Legislature is a forced construction of the Con- 


stitution; and why? Because you cannot find 


any such thing in the Constitution, and the lan- | 
guage does not authorize any such construction, | 


and the word * until’’ does not limit the duration 
of the office at all. This is a forced construction, 
because while you find nothing in the Constitu- 
tion limiting the duration of the office, it speaks 
of an event which, in this case, has not yet oc- 
curred. The State will turn round to you and 
say: ‘* You cannot turn out our sitting member, 
because the event on the happening of which his 
term was to expire has not occurred, and we think 
we are as good judges as you can be of the time 
when we shall fill the vacancy, and thus supersede 
the appointment of the Governor.”’ 


Now, sir, where is the great harm, where is the | 


great injury, that will result from the construction 
for which I contend?) Why, it is said party con- 


siderations may influence the nppemimnent; and | 


views have been presented which would lead one 
to suppose that my construction could be repro- 
bated only because of the fact that parties might 
be differently constituted after the appointment 
from what they were before. In other words, it is 
supposed that a Governor making an appointment 
may not represent the will of the people. What 
if he does not? The people certainly have it in 
their power to elect a Legislature who will repre- 
sent their views; and when they do it, that Legis- 
lature can elect a Senator whose political senti- 
ments are in accordance with those of the people 
of the State. It will not do to complain that the 
people may do themselves the wrong of perpetu- 
ating a Legislature of the same political character 
as the Governor, and who may therefore sustain 
the Governor, and continue the appointee in his 
seat. If they were content with it we should have 
no right to complain. The State would be repre- 
sented, and nobody would be injured. 

There is really, Mr. President, very little left to 
be said on the subject, after the many and very 
able arguments which have been made; and I rose 
rather for the purpose of glancing at what scraps 


were left, than for the purpose of presenting any | 


argument; and to throw out these views, that 
gentlemen may reflect and see whether there is in 
fact so much objection to the Senator from Ver- 
mont occupying his seat as it is contended there 
a. - cannot see where the great harm lies, and I 
cannot think that it exists after all. 1am of opin- 


ion, that, in the mind of the convention thatframed || 1 ; ' 
e Constitution, more importance was attached || Puetrs was, by this authority, admitted to a seat || clause of the fourth section of the first article of 
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to the fact, that the States should be represented 
in this body, than to the manner in which their 
representatives should bechosen. I believed the 
convention, regarding the States in their sovereign 
capacity as equal, the smallest with the greatest, 
having the same amount of representation in the 
Senate of the United States, felt that it was vitally 
important that that equality should be maintained. 
They designed, in my opinion, when this clause 
of the Constitution was framed, that it should 
contribute, as far as possible, to keep up the full 
representation of the States in this body, and 
therefore, they give to the Governors of the States 
the right to appoint in the case of an accidental 
vacancy, and they limit the time within which the 
right shall be exercised. A Governor may exer- 
cise this right until the time of the meeting of the 
Legislature. If he exercises it, then, they say, 
there is a certain event which shall supersede his ap- 
pointment, but there is no time fixed within which 
or at which it shall expire. It is the happening 
of the event—the election by the Legislature— 
which is to terminate the right of the Executive 
appointee to occupy his seat. That event not 
having happened in this case, my opinion is, that 
the gentleman who claims the seat is entitled to 
occupy it, and that Vermont is entitled to her full 
representation here. 

The PRESIDING OFFICER, (Mr. Apams in 
the chair.) Is the Senate ready for the ques- 
tions 

Mr. BADGER. It is of the highest import- 
ance, from the very nature of the question itself, 
that it should be settled by a full Senate. Many 
gentlemen are absentnow; and if Senators are not 
disposed to discuss the question further, | would 
suggest that, if we could agree by the general un- 
derstanding of the Senate, that this vote should be 
taken on Monday next, at one o’clock, we should 
probably have a fuller attendance than we have 
now. It is a question which should not be de- 
cided by a bare quorum, and | think there are not 
more than thirty-one or thirty-two Senators here 
now; and therefore | make this suggestion. 

Several Senarors. Why not to-morrow? 

Mr. BADGER. To-morrow is private bill 
day; but, by common consent, we might take the 
vote then if the Senate desire it. 

Mr. MASON. [have no objection in the world 
to the suggestion of the Senator from North Car- 
olina; but the Senator from Massachusetts told 

| me this morning—and that led me not to interfere 
with the progress of the debate by a motion to go 
into Executive session—that he was called away, 
and would necessarily be absent from the city for 
a few days, on an occasion of a good deal of in- 


how far the suggestion of the Senator from North 
Carolina would comport with his convenience? 
Mr. EVERETT. It would bea great accom- 
modation to me if the vote could be taken to-day; 
or, at all events, not later than to-morrow at one 
| o’clock, if it can be done without any sacrifice, in 
the opinion of those most nearly interested. 

Several Senators. Take the vote now. Send 
for absent members. 

Mr. BADGER. I have no objection to that, if 
the Senate agree toit. I imagine that if the Ser- 
geant-at-Arms were sent out, he could find several 
members. Wecan wait and see, at all events. 

The PRESIDING OFFICER. There is no 
motion to postpone. The question is on the adop- 
tion of the resolution. 

Mr. FOOT called for the yeas and nays, and 
they were ordered. 

Mr. CLAYTON. The gentleman from Ver- 
mont [Mr. Pue rs] claims a seat in the Senate 
in virtue of the appointment conferred by the let- 
ter of the Governor of that State, which is in 
these terms: 


State or Vermont, Executive DeraRTMENT, ? 

Str. Jounspury, January 17,1853. § 
Sir: I have the honor to inform the Senate that I 
have this day appointed the Hon. Samuel 8. Phelps, a 
Senator in Congress, to fill the vacancy occasioned. by the 
death of the Hon. William Upham, until said vacancy shall 
be provided for by the General Assembly of the State of 

Vermont. 

| I have the honor to be, sir, with high consideration, 

| your obedient servant, ERASTUS FAIRBANKS. 

To the Presivent of the United States Senate. 


This appointment was made to fill the vacancy 
which happened in the recess of the Legislature 
of Vermont, by the death cf Mr. Upham. Mr. 


terest and concern. I would ask him, therefore, | 
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in the Senate at the last session. Since that, the 
Legislature met and adjourned without elecung a 
Senator. Mr. Puers claims the seat according 
to the terms of the appointment, ** until the var 
cancy shall be provided for by the General As- 
sembly of Vermont.’’ This case depends upon 
the construction of the clause in the third section 
of the first article of the Constitution, which, after 
providing for the election and regular vacation of 
the seats of Senators in classes, directs that 

** If vacancies happen, by resignation or otherwise, during 
the recess of the Legislature of any State, the Executive 
thereof may make temporary appointnents unul the next 
meeting of the Legislature, which shall then fill sach va- 
cancies.”’ : 

The great object—the general intent of thisclause 
in the Constitution—was to prevent vacancies in the 
seats of Senators. That, therefore, ought to be 
the principal guide in the construction of the 
clause. We ought not so to interpret it as to 
create a vacancy, or to permit & vacaricy to exist 
in any case, if we are not compelled to do so by 
express words or necessary implication, And 
we are bound to suppose that the framers of the 
instrument have not employed language to defent 
their own object, if we can construe their language 
consistently with that object. If, in the investi- 
gation, we discover that where they desired to 
create vacancies in other offices, under similar cir- 
cumstances, they have used entirely different 
words, and such as leave no room for doubt as to 
their intent, we should, | think, not admit words 
of doubtful meaning in this clause to have the 
same etfect to create a vacancy. 

The limitation in this clause is clearly a limita- 
tion on the power of the State Executive to 
appoint, and is not a restriction on the appoint- 
ment itself. ‘* He may make temporary appoint- 
ments until the next meeting of the Legislature,”’ 
&c. Itis not written, and it was not intended, 
that the tenure of the office should continue only 
till that event. To apply the limitation to the ap- 
pointment, it would have been necessary to insert 
the words ‘to continue”’ after the word ‘* appoint- 
ments,’’ and then the clause would have read thus: 
‘‘the Executive may make temporary appoint- 
ments, to continue until the next meeting of the 
Legislature.’? This construction has been long 
settled. Indeed I think it was never doubted that, 
by force of these words, the Governor of a State 
could not make a temporary appointment at any 
moment after the next meeting of the Legislature 
succeeding the happening of the vacancy. I be- 
lieve this has been held so clear that no Governor 
ever ventured to make an appointment while the 
Legislature was in session; and in the case of 
Kinsey Johns, who was appointed by the Gov- 
ernor of Delaware on the 19th day of March, 1794, 
after a legislative session held in January, 1794, 
to filla vacancy which happened in the recess 6 
the resignation of Senator George Reed, on the 
18th day of September, 1793, the principle was 
decided that no Executive appointment can be of 
any validity if made after the next meeting of the 
Legislature. The whole course of the Senate on 
this subject has been uniform. It has settled this, 
if it can settle anything, that the restriction arising 
out of the words * until the next meeting of the 
Legislature,” is a restriction on the power of the 
State Executive to make a temporary appointment 
of a Senator, and not upon the term of the office. 

In twenty-two cases enumerated in the report 

of the Committee on the Judiciary, on the case of 
Robert Winthrop, the Senate may be considered 
as having fully sustained the principle that the 
temporary appointment by the State Executive 
extended beyond the next meeting of the Legis- 
lature, and was terminated by an election’ of a 
successor by the Legislature. This is a judicial 
question; and when deciding such a question, 
the Senate ought to be as much bound by prece- 
dent as any other judicial tribunal. The Senate 
never held a single case that the Executive pawer 
of making these temporary appointments extended 
beyond the next meeting of the Legislature. 

Mr. C. then entered into an extended argu- 
ment to show that “‘ meeting ’’ of the Legislature 
and ‘* session ” of the Legislature were different 
in their meaning—the one applying to the time of 
assembling of that body, and the other to the whole 
period from that time to the end of the legislative 
term; and in reply to Mr. Mason, and others, he 
fortified his position by referring to the second 
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the Constitution, and to the second section of the 
same urticle, showing the meaning of the word 
e when applied to the assembling of 
Congress; also, to the fourth clause of the fifth 
section of the first article, and the sixth secuon of 
the same article, and the second section of the sec- 
ond article, showing the meaning of the word 
‘‘session,’’ as used by the framers of the instru- 
ment. He denied the conclusion to which the ar- 
guments of gentlemen who opposed the claim to 
this seat had driven them, that the meeting and 
the session were the same in meaning, and that 
the meeting was identical with the adjournment. 
He then quoted the words of the second article 
relative to appointments by the President and 
Senate: ‘* That the President shall have power to 
fill up all vacancies that may happen during the 
recess of the Senate, by granting commissions 
which shall expire at the end of their next ses- 
sion.’’| 

This clause is in pari materia with the clause 
relating to temporary appointments of Senators by 
the State Executive. It is evident that from the 
former the framers of the Constitution knew well 
enough how to limit these temporary appoint- 
ments to the end of a session when they designed 
to do so; avd the very fact that men so skilled in 
the use of language should have totally omitted to 
limit the duration of the senatorial appointment | 
by the State Executive to the expiration of the 
legislative session next after the happening of the 
vacancy which caused it to be made, was strong 
evidence that they had no such meaning as Is as- 
cribed to them by those who deny the claim of 
Mr. Pueprs to the seat. No one had attempted 
to account for this difference of language on any 
other supposition than that the convention meant 
a difference in the duration of the terms of office. 

‘The words of the first sentence in the third sec- 
tion of the first article are, that *‘the Senate of the 
United States shall be composed of two Senators 
from each State, chosen by the Legislature thereof, 
for six years.”’ The Senator from Michigan, [Mr. 
Sruant,] whose remarks presented the strongest 
view of the case made to-day by the opposition to 
the claimant of the seat, contended that the Legis- 
lature in this case would not derive its right to fill 
this vacancy hereafter, in case the Senate now 
held the seat vacant, from the clause in the third 
section, which directs that the State Executive 
‘‘may make appointments till the next meeting of 
the Legislature, which shall then fill such vacancy.’”’ 
Will he tell us, then, from what other clause that 
Legislature will derive the power to fill this vacan- 
cy fora broken term? ‘The first sentence of the 
third section isthe only other sentence in the Consti- 
tution which provides for a senatorial appointment. 
Does the Senator contend, under the authority of 
that section, that the Legislature can extend the 
term of six years beyond that period? Not he. He 
is too sound a lawyer for that. Does he contend 
that, by virtue of that provision, the Legislature can 
abbreviate the term and elect a Senator for one year 
instead of six, thus exercising the power to change 
the term and tenure of the office, and to destroy 
the permanency of the Senate? If not, how does 
he derive from this sentence the power of the Sen- 
ate to elect for a broken term, (of say four or five 
years,) caused by the happening of a vacancy 
during the recess of the Legislature? Here, in the 
third clause of this section, is the power expressly 
conferred upon the Legislature of Vermont, to 
elect In case this seat is vacated, nothwithstanding 
the omission of the Legislature to do it at their first 
session after the happening of the vacancy. For 
I hold the reasoning conclusive which would teach 
us that the word ** then’’ in this clause does mean 
**afterwards,’’ and not ‘‘at that time.’’? The 
Senator from Wisconsin [Mr. Wacker] has ex- | 
plained and illustrated this so well that | will not 
repeat the grounds of this opinion. By inter- 
preting these words, ‘* the Executive may make 
ey appointments until the next meeting of 
the Legislature, which shall then fill such vacan- 
cies,’’ to confer the power to fill the vacancy at | 
any time after the next meeting, the Legislature, 
at a subsequent session, may fill it. By inter- 
preting the same words as the opponents of the 
claimant do, to restrict the Legislature to the filling | 
of the vacancy only at the time of the meeting, or 
during the session of the next Legislature, after the 
happening of the vacancy, the seat of Mr. Puerrs, 
if vacated now, would remain vacant to the end of | 


meeting,”’ 


Mr. Upham’s term; for at no subsequent session || 


could the Legislature fill it; and thus a seat might 
remain vacant for five years, without any power 
of the Executive or Legislature to fill it. 

Mr. STUART. Will the honorable Senator 
point out what clause in the Constitution would 
authorize the Legislatare to filla vacancy happen- 
ing by resignation or otherwise during its ses- 
sions 

Mr.CLAYTON. There is no clause expressly 
conferring such a power, but | concur with the 
honorable Senator from Missouri, [Mr. Gever,} 
that it would be and ought to be exercised as a 
fair implication from the third clause in the third 
section. ‘The power is expressly given in case of 
the vacancy hapy ening in the recess; first, to the 
Executive; second, to the Legislature. But the 
dental that this power is conferred by this clause on 
the members of the Legislature at any other than 
the first session after the vacancy shows to what 
straights the opponents of the claimantare driven 
to sustain themselves. ‘*Then,’’ means in this 
clause ‘tafterwards,’’ and the meaning of the same 
word is sometimes ‘fat the time,”’ 
‘‘therefore,’’ and oftener still *‘after!”’ 


sometimes 
as if | now 
say to the Senate I witl take my seat, then the 
Senate may vote. The true meaning of the word 
may always be vathered from the context or the 
intent of those who use it. In thiscaseany other 
meaning than ‘after’? leads to palpable absurdi- 
ties. 

Sir, when this case was first presented to my 
consideration, my inclination was against the claim 
of the gentleman from Vermont. Subsequent ex- 
amination has convinced me of my error. I have 
heard with great interest the speeches on both 
sides, especially the very able arguments of my 
colleague, [Mr. Bayarp,] and the chairman of the 
Committee on the Judiciary, [Mr. Burier,]} and 
others. Asl know the Senate isimpatient to vote, 
and the hour is late, [ shall omit much of what 1 
intended to say to sustain the clear and cogent rea- 
soning of Mr. Puecrs. I am the better reconciled 
to this omission, because I think a careful examin- 
ation of that argument will satisfy the country of 


the justice of his claim without any aid from me. | 
But let me say, in conclusion, that I hold the | 


rreat intent of the whole third section of the first 
article to be to prevent or to fill vacancies in the 
Senate, not to create them. ‘That construction of 
this section which best answers the wishes and 
fulfills this great design of the framers of the Con- 
stitution (to prevent vacancies) is the construction, 
and the true construction. I have long since 
learned, by experience, that vacancies in the seats 
here are greatly to be regretted. I rejoice when | 
find a Senator sent to supply a vacancy, viewing 
him as a friend, sent to aid and assist me in the 
national councils by his advice and his example. | 
shall seek to avoid the evil which the convention 
intended to prevent, and however apparent itis, or 
may have long been, from the speeches we have 
heard, that the Senators present will reject the ap- 
plication of the gentleman from Vermont, I shall 
take both pride and pleasure in recording my vote 
in favor of the resolution which recognizes his 
right. 


The PRESIDING OFFICER. The question | 


is on agreeing to the resolution reported by the 
majority of the Committee on the Judiciary, in 
these words: 


* Resolved, Thatthe Hon. Samuet 8. Puetps is entitled 
to retain his seat in the Senate of the United States.”’ 


The question being taken by yeas and nays 
resulted—yeas 12, nays 26; as follows: 


YEAS—Messrs. Clayton, Dodge of Iowa, Everett, Fes 
senden, Foot, Geyer, Morton, Norris, Sebastian, Wade, 
Walker, and Williams—12. 

NAYS—Messrs. Adams, Allen, Atchison, Badger, Bay- 
ard, Brodhead, Brown, Butler, Clay, Dodge of Wisconsin, 
Douglas, Evans, Fish, Fitzpatrick, Hamlin, Hunter, Mason, 
Pearce, Pratt, Rusk, Seward, Shields, Slidell, Stuart, Sum- 
ner, and Toucey—26. 


So the resolution was rejected. 


Mr. BADGER. D su | 
lution, which [ hope the Senate will immediately 
consider and adopt: 

Resolved, That there be paid out of the contingent fund 
of the Senate to the Hon. Samvuet 8. Puetrs a sum equal 
to the amount of mileage and per diem compensation of a 


Senator, from the day of his attendance at the present ses- 
sion to this day, inclusive. 


The resolution was unanimously agreed to. 
On motion, the Senate adjourned. 


I desire now to submit a reso- | 
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March 16, 
HOUSE OF REPRESENTATIVES. 
Tuurspay, March 16, 1854. 


The House met at twelve o’clock, m. Prayer 
by Rev. Henry Suicer. 


Lev. 
TheJournal of yesterday was read and approved, 


The SPEAKER. The Chair begs leave to lay 
before the House a communication from the Clerk 
of the House of Representatives, 

Mr. MATTESON. I ask the unanimous con- 
sent of the House to present the proceedings of 
certain public meetings held in thecounty of Oneida, 
in the State of New York, without distinction of 
party—one held at Rome in the said county on 
the 23d of March last, and the other held in the 
city of Utica on the 10th instant, remonstrating 
against the passage of the bill organizing territo. 
rial goverr»ments for Nebraska and Kansas, and 
protesting against the repeal of the Missouri com- 
promise. 

Objection was made. 


SEIZURE OF THE BLACK WARRIOR. 


Mr. GIDDINGS. I rise to a privileged ques- 
tion. I move to reconsider the vote by which the 
President’s message in relation to the seizure of 
the Black Warrior was referred to the Committee 
on Foreign Affairs. 

The SPEAKER. The motion will be entered, 

Mr. GIDDINGS. I desire to press the motion 
now. I make it solely for the purpose of address- 
ing the House for a few moments. 


COMMUNICATION FROM THE CLERK. 


The SPEAKER. Before the gentleman from 
Ohio proceeds, the Chair asks leave to lay before 
the House a communication from its Clerk, in 
order that it may be referred. 

The Clerk read the communication, transmit- 
ting acorrected estimate for the miscellaneous item 
in the deficiencies for the Clerk’s office; which was 
referred to the Committee of Ways and Means. 

The SPEAKER. A few days since, the House 
postponed the consideration of a certain special 
order, being House bill No. 1, | think, in regard 
to the graduation of the public lands. I pro- 
pose an amendment to that bill in the shape of a 
substitute, which I ask the House to have printed 
and referred to the Committee of the Whole on 
the state of the Union, where the bill now is. 

No objection being made, it was so ordered. 

Mr. BRECKINRIDGE. Before the gentleman 
from Ohio commences his remarks on his privi- 
leged motion, I would suggest that the communica- 
tion from the Clerk, instead of being referred to 
the Committee of Ways and Means, should be 
laid upon the table. The deficiency bill is now 
under consideration, and there will, perhaps, be 
no meeting of the Committee of Ways and Means 
before it is disposed of. 

The SPEAKER. If there is no objection, the 
communication will be laid upon the table instead 
of being referred to the Committee of Ways and 
Means. 

Mr. WHEELER. I object. 

The SPEAKER. The communication having 
been already referred, the gentleman from Ken- 
tucky cannot accomplish his purpose except by a 
motion to reconsider, objection being made to the 
course suggested. 

Mr. PERKINS, of Louisiana. [ should like 
to inquire if the motion vf the gentleman from 
Ohio 1s of so privileged a character that a motion 
to lay it onthe table would not bein order? 

The SPEAKER. That motion would be in 
order if the gentleman from Louisiana could ob- 
tain the floor to make it; but he cannot take the 
floor from the gentleman from Ohio for that or any 
other purpose. 

Mr. PERKINS. Then the Chair recognizes 
the gentleman from Ohio as entitled to the floor? 

The SPEAKER. The floor was regularly as- 
signed to the gentleman from Ohio. 

‘Mr. GIDDINGS. I believe I have the floor. 
I am too old a fogy to be caught in that way. — 

The SPEAKER. The gentleman from Ohio 
rises in his place to a privileged question. He was 
recognized by the Chair, and submitted the priv- 
ileged motion to reconsider the vote of yesterday, 
by which the President’s message was referred to 
the Committee on Foreign Affairs, and ordered to 
be printed: He has the right to occupy the floor 
on his motion if he claims it. The motion re- 
ferred to by the gentleman from Louisiana, (Mr. 
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! 
Perxins,}] would be strictly in order if he could 
obtain the floor for the purpose of submitting it. | 
He cannot take the floor from the gentleman from 
Ohio for that purpose, 

Mr. GIDDINGS. Mr. Speaker, I regret that | 
the gentieman from Louisiana should*feel uneasy 
in reference to the motion which I have just sub- | 
mitied. It is my design to occupy the floor for a 
few moments only. If I could feel it consistent 
with the duty which I owe to the people and to 
this House, the President’s message of last even- 
ing should remain undisturbed, as it has been 
already referred. On hearing it read last evening, 
] hoped that some political friend of the present | 
Administration, some member recognized as such, | 
would have called the attention of the country to 
jts extraordinary character. It was not done. 
] trusted, if they failed, that some leading gentle- 
man who had opposed the election of the present 
Executive, would have done what had been neg- 
lected by his friends. In that I was also disap- 
p jinted; and in this extremity I feel constrained | 
myself to detain the House with a few remarks in 
reference to its character. 

The circumstances attending the case, so far as 
we are informed, are few and simple in their char- 
acter. An American steamer named the Black | 
Warrior (perhaps the name was ominous) cleared 
from Mobile for New York, via Havana. On her 
arrival, in violation of truth, as is acknowledged 
by all the documents which we have received, in | 
violation of the laws of Spain and the laws of fair 
and honest dealing, she was reported through her | 
accredited officer that she was in ballast, when, in 
fact, she had four hundred or five hundred bales 
of cotton on board. In this there is nothing ex- 
traordinary—nothing unusual, It is frequently 
the case that steamboats entering foreign as well 
as our own ports violate our own revenue laws, 
as well as those of other nations. It appears that | 
the laws of Spain render the commanding officer | 
of a vessel smuggling goods into that country lia- | 
ble to fine, and the goods to confiscation. In this 
there is nothing in the Spanish laws to distinguish 
them from our own or those of any commercial 
nation. The laws are those of self-protection. 
They are those by which the revenues of the Gov- 
ernment are secured. Whenever a ship enters 
the port of any nation, she voluntarily subjects | 
herself, her crew, and cargo to its laws. On the | 
arrival of the Black Warrior, the Spanish offi- | 
cers of the revenue found these cotton bales on | 
board, and they were seized and held fortrial; and | 
if condemned, will be confiscated. In this there 
was nothing unusual. 

I would call the attention of the House and the | 
country to the fact that it is precisely the same 
case in all its bearings which was pursued by our 
authorities in regard to the British steamers of the | 
Cunard line. They have, on more than one oc- | 
casion, been seized for having goods on board in 
violation of our revenue laws. One was seized in 
New York precisely as the Black Warrior was | 
seized. In Boston, since we convened here, an- 
other instance occurred. They were seized, and 
those goods not mentioned in the manifest were 
confiscated. Nv voice has come from Old Eng- 
land in remonstrance. She has not called on her 
Parliament to prepare for war. She expects her 
citizens who land in our ports to conform to the 
laws and to the revenue system which we have es- | 
tablished. I will here say, however, that it is said | 
in some of the documents on this subject, that the 
British steamers at Cuba have not been subjected 
to the Spanish law as the American steamer in | 

| 


question has been. The statement is, however, 
contradicted in the documents before us, by our | 
consul at Havana. He declares, that on inquiry | 
of the British consul, it has been ascertained that | 
the British steamers had been subjected to the | 
same scrutiny, examination, and laws, to which 
our steamer was subjected. In this respect we 
have received just the same treatment as all other 
nations have received, and are now receiving at the 
hands of the Spanish Government in Cuba. Sail- 
ing vessels of other nations have been seized and 
their cargoes confiscated on this identical law * 


Spain enforced in Cuba. 

Sir, as I before remarked, there is nothing to 
distinguish this case, so far as we are informed, 
from the ten thousand cases that occur from time | 
to time in our own ports, and in the ports of every 
commercial nation in the civilized world; yet, sir, 
this case has been regarded by the Executive as 
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calling for extraordinary attention of Congress 
and the people. Some gentlemen in this Hall 
seem to have taken an interest in this case above 
all others, To that we make ro objection. The 
resolution of the gentleman from Louisiana, across 
the way, (Mr. Perkins,] calling for this informa- 
tion to be communicated, was most cheerfully 
accorded by the unanimous consent of the House. 
There is no man within the sound of my voice 
who opposed any objection. It was right and 
proper that all intelligence on this subject should 
be communicated to us. The resolution went to 
the President, and in response to that call for in- 
formation, we yesterday received a full and com- 
plete answer. I will read it, because there should 
be no mistake in this business. The President 
says: 

“In compliance with the resolution of the House of 
Representatives of the LOth instant, [ hereby transmit the 
report of the Secretary of State, containing all the informa 
tion received at the Department in regard to the seizure of 
the Black Warrior at Havana on the 2eth ultimo.”? 

That is the first paragraph in the message of 
the President in response to our resolution. It is 
fulland complete. It is to this extent, in accord- 
ance with the universal practice of this Govern- 
ment, from its earliest period down to the present 
day. And here let me say that this is the first 
instance in the history of Executive communica- 
tions to this House, so far as my recollection ex- 
tends, where a President has traveled out of the 
record and undertaken to obtrude his opinions 
on this House, or dictate to this representative 
body the course which they should pursue under 
such circumstances. 

Sir, I call the attention of my friend, the chair- 
man of the Committee on Foreign Affairs, to this 
point. (And, by the way, | want to say to my 
friend, [Mr. Bayty,] that it is time he gave us 
that speech of his which he promised to deliver 
for the purpose of showing my errors in regard 
to the Amistad case. Some young friends in my 
district want to understand my errors which he 
promised to show, and have written to me for 
copies of his speech not yet delivered. I could 
not furnish them, but am waiting very anxiously 
for his speech on that subject. This by way of 
episode. ) 

As yet we have not heard from the Spanish 
Government. We know not what justification 
they will urge. Nor has the President thought 
proper to wait for any excuse or justification, but 
he addresses us, urging upon our consideration 
other matters outside of this seizure of the Black 
Warrior, and undertakes to call up the indigna- 
tion of this body in reference to a transaction of 
ordinary character. I will read the next para- 
graph: 

‘“There have been in the course of a few years past 
many other instances of aggressions upon our commerce, 
violations of the rights of American citizens, and in- 
sults te our national flag by the Spanish authorities of 
Cuba.”? 

Gentlemen of the House of Representatives, has 
this nation pocketed insults? Where—where are 
the Representatives of this nation; where is the 
former Executive who has pocketed an insult from 
Spain—that inert and lacned Government? 
When and where, sir, has the American flag been 
insulted by Spain? On what occasion? What 
officer of this Government has demeaned himself 
as so unworthy of the name of an American citi- 
zen?—and when did this Government sit silent 
under insult from the feminine majesty of Spain— 
that weak and powerless kingdom ? 

Sir, | myself feel that, coming from the people 
of the United States, and authorized and commis- 
sioned by them, we are authorized to act upon our 
own judgments—our own responsibility; and we 
are not to sit here and listen to lectures from the 
Executive upon the maintenance of national honor 
or our duties. We were not sent here to be dic- 
tated to from that or any other quarter; and I 
would that members in this Hall should feel the 
dignity of their position, and hurl back from this 
Hall such efforts to excite our indignation against 
the powerless Government of Her Most Christian 
Majesty of Spain. Sir, | would say to the Pres- 

| ident, consult your own duty, discharge your own 


|| obligations, and we will attend to ours. Why, sir, 
elected as he was by a most triumphant majority, 
the scepter of his power has already departed. 
| His influence gone, he is now paralyzed, and "n- 


| able to carry a majority of this body. 
| Sir, 1 served with that gentleman in this Hall. 
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Iam an older man than he is, and I have seen 
more service than he has—I do not say in war, 
[laughter;] and I feel as competent to examine 
this subject as he is. Sir, this is a digression. | 
feel, Mr. Speaker, that this encroachment upon 
our dignity and rights should he met by gentle- 
men in this Hall, and promptly rebuked. Other 
gentlemen may sit quietly under it, but [ will not, 
The friends of the Administration may pocket 
these lectures; the opponents of the Administra- 
tion, who have catad with the Whig party, may 
do it, but I] will not do it. 

However, I will not detain the House upon 
that point. ‘The President goes further; he says: 

‘The documents in these cases are voluminous, and when 
prepared will be sent to Congress.”’ 

Who asked the President to send them to us? 
Why does he attempt to protrude upon us docu- 
ments uncalled for, which he has no authority or 
precedenttosend us? Sir, let him transmit them, 
and I would like to see whether this House will 
order them to be printed. I wish to impress upon 
this Executive the fact that he is our servant, 
and not our master. | want to teach him—no, 
that expression is not, perhaps, courteous—but 
I desire to let him know that while he exe- 
cutes our laws, and makes suggestions to Con- 
gress, under the duty imposed upon him by the 
Constitution, as to such matters to which he 
wishes to call our attention, I will respect him. 
But how stands the matter here? Does he send 
this information to the other branch of the Na- 
tional Legislature? No, sir. 

Mr. Speaker, has this communication been 
sent to the other branch? No,sir. Why arewe 
called upon to prepare for war? The Senate is 
proceeding as usual with its ordinary business, 
just as though there were no war called for, un- 
conscious of the necessity of calling up indignation 
against her girlish Majesty. The President does 
not pretend to communicate, under the constitu- 
tional provision, of calling the attention of Con- 
gress to matters which he may deem important. 
He says nothing to Congress. le speaks solely 
to this House. 

But I must hasten to a conclusion; I have al- 
ready detained the House longer than I intended. 
I ask attention for a moment to what I deem the 
most important pert of this most extraordinary 
communication. It may be found in the two last 
paragraphs of the message, which certainly looks 
ominous. The President says, 

‘<Tn view of the position of the Island of Cuba and its 
proximity to our coast, and the relations which she must 
ever bear to our commercial and other interests—”’ 

I desire my friends upon the Committee on For- 
eign Affairs to look well to these ‘* other interests,’’ 
and see that their slaves do not suffer— 

—‘ itis vain to expect thata series of unfriendly actsin- 
fringing our commercial rights, and the adoption of a policy 
threatening the honor and security of these States can long 
exist with peaceful relations.’’ 

I need not tell gentlemen what that language 
means. Every member within the sound of my 
voice knowsits meaning. ‘The policy of Cuba, as 
it is now known and read of all men, is a ** prog- 
ress towards civilization ; it is the emancipation of 
her slaves, an effort to strike off the shackles of 
her bondmen, and to allow them to stand forth 
clothed with the attributes of humanity.’’ That 
is the policy which the President considers as 
‘* threatening the honor and security of these States.”’ 
He then, in the last paragraph, advises a prepara- 
tion for war. This, then, is the policy which we 
are called upon to guard against, and to involve 
ourselves in war, to prevent which we are to re- 
sort to arms, to the last dreadful resort of battle 
and deadly strife. In order to prevent the pro- 
gress of civilization and freedom in Cuba we must 
prepare to send our countrymen to premature 
graves. Our freemen are therefore to die that Cu- 
ban slaves may continue to sigh and groan in 
chains. 

The President calls for authority to resist these 
encroachments upon the barbarous institution of 
slavery in Cuba. He no longer holds to non-in- 
tervention; that only applies to Nebraska; but in 
Cuba he will interfere to maintain slavery, at the 
point of the bayonet, at the expense of our blood, 
our treasure, and our honor. This course of 
policy is in precise accordance with the views 
which the Execvtive organ has put forth for the 

|| last year, speaking the sentiments of the Presi- 
'| dent, as I suppose. Indeed, some of the articles, 
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it has been said, were written by members of the 
Cabinet. We have seen the Administration press 
of the country teeming with appeals to the pas- 
sions of the people, in order to prepare them for 
war with Cuba. We haveseen it heralded through 
those presses that her emancipadoes were to be set 
free. We have seen it proclaimed through the 
same press, that she had limited the price of slaves, 
that her scheme of colonization would eventually 
emancipate all her slaves; and those presses have 
appealed to the people to prevent this sad progress 
of civilization, lest it should interfere with the 
slavery of our southern States. 

lSvery member is conscious of our diplomatic 
efforts, under a slaveholding President, when a 
hundred millions of dollars were offered to secure 
the slavery of Cuba from the influences there ope- 
rating in favor of its then fature overthrow. 

Now we are officially called on by the President 
to arrest this advancing improvement in the moral 
and physical condition of Cuba, by the most de- 
cisive action in the power of the nation. Sir, 
nearly the whole southern press is teeming with 
articles similar to those put forth in the Union of 
this city. I have before me an extract from an 
article published in the Fairfield, South Carolina, 
Herald, of a recent date, which I will read to the 
House. I[tis as follows: 

‘* Cuba is overlooked, Nebraska is fought for, and what 
will be the resultof the fight? The future alone can tell. 
Both of these countries are about being snatched trom the 
South; the loss of the latter would be but a slight restric 
tion to slavery. while the former, in the hands ot emanci 
pated blacks, or of foreign Powers determined to emanci 
pate, would be a total loss to the commerce of the world, 
aid a death blow to the extension of slavery.’’ 

I repeat, Mr. Speaker, that is the sentiment of 
the whole southern press devoted to the support 
of this Administration; but it is no part of my 
purpose to stand here and read proofs in support 
of facts, with which every one must beacquainted, 
and which no member will doubt or deny. 

I must also refer to the inaugural address of 
the President himself. When he came into power 
he deciared to the people of the nation that he 
recognized the institutions of slavery in the southern 
States as slanding upon the same basis as other RE- 
COGNIZED RIGHTS, and equally entitled to the sup- 
yvort and protection of the Federal Government. 
| speak from recollection, and do not repeat the 
language, but [am certain I express the precise 
ideas which the President put forth. He holds 
that this Government, with all its mighty powers; 
with all its unlimited energies; with its character, 
as one of the great Powers of the earth; with all 
its moral, its political, and physical influence, is to 
exert its utmost energies and influence to uphold 
and protect the barbarous institutions of African 
slavery in the southern States, It is a deliberate 
attempt to revolutionize the Government of the 
United States. 1 pronounce it as such here, and 
I pronounce it as such everywhere. Sir, it was 
in. vain that our fathers attempted to establish the 
great and undying truth, that all men are created 
equal, and that it is the province of Government 
to exert its power and influence for the security 
and maintenance of the rights of all the people to 
life and liberty, if these views of the Executive 
prevail. 

Sir, this Administration is endeavoring to turn 
the energies of this nation to the overthrow of this 
great fundamental principle, which lies at the basis 
ofthis Republic. It is an effort radically tochange 
its essential elements; to eradicate its life-giving, 
its vitalizing energies. | feel it my duty to meet 
and expose this design at its first distinct, unmis- 
takable enunciation, The President now proclaims 
that infervention against freedom—against emanci- 
pation in Cuba—is to become the watchword of 
this Executive and his party. 

' i will further remark to the House, that I be- 
lieve, in one of the States of this Union, resolu- 
tions are pending, or have been pending, censur- 


ing the Executive of the United States for his non- | 


I j 


interference to prevent emancipation in Cuba. 
repeat, that 1 ars told chrongh the public press, 
and that is my only source of information, that 
such is the fact at this time in Louisiana. 

Mr. PERKINS, of Louisiana, (interrupting.) 
I should like to correct the gentleman as to that 

oint. 

Mr. GIDDINGS. 
with pleasure. 

Mr. PERKINS. The Legislature of Louisiana 


I will hear the gentleman 
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it 
i troduced and laid upon the table when it was in 
| session. 

Mr. GIDDINGS. Well, such resolutions were 
offered when it was in session. 

Mr. JONES, of Louisiana. Will the gentle- 
man allow me to interrupt him for a moment? 

Mr. GIDDINGS. Certainly; 1 wish gentle- 
|; men to understand that when they desire to in- 

| terrupt me, | yield the floor most cheerfully for 
); any correction. 
| Mr. JONES. 
| has said that he has been informed through the 
| public press that resolutions are before the Legis- 
| lature of Louisiana complaining of the President, 
| and denouncing him for not interfering to arrest 
| the progress of civilization in Cuba. I tell that 
gentleman, sir, that | do not believe, in the first 
place, that he has seen any such statement in the 
public prints, and | say, further, that all such state- 
ments are false. 

Mr. GIDDINGS. I am very happy to hear it. 
Gentlemen will not disturb my temper or ruffle 
my feelings when they tell me lam wrong. No, 
sir, in God’s name, set me right. If I have done 
injustice to Louisiana, | recall it. ‘The member, 
however, was not quite as polite to me as | would 
have been to him when he said he did not believe 
I had seen the statement inthe papers. 1 tell him 


that | have seen it, and that he has no authority | 


to tell me that | have not seen it. 
Mr. JONES sought the floor. 
Mr. GIDDINGS. 
gentleman. Whena man tells me that he does 
not believe what | assert on this floor, I do not 
| listen to him a second time. When a gentleman 
| treats me with propriety | will treat him with for- 
bearance; but when a gentleman says he does not 
believe my word, | have done with him. I desire 
no further interchange of civilities with him. For 
the satisfaction of that member, 1 can tell him 
that he will find the statement to which | have 
referred in one of the papers of this city, in one 
| of the papers of New York, and | think he will 
| find it in many others; but his colleague has ad- 
| mitted all I stated. 
| Now, let me proceed a little further, and ex- 
amine the time when this demonstration is at- 
tempted to be made. France and England have 
guarantied to Spain the integrity of her colonial 
possessions in both hemispheres; and now, when 
England is employing all her energies, and France 
| all her power, to protect the national liberty and 
| national independence of Turkey; when a new 
| and sublime spectacle is presented to the civilized 
| world; when the Cross and the Crescent are float- 
| ing together on the same breeze, intermingling their 
| folds; when the Turk and the Christian stand 
| side by side in favor of freedom; when the backs 
| of France and England are opposing the progress 
| of Russian despotism, and all their energies are 
| employed to maintain the rights of nations and of 
mankind, we are called upon to strike them like 
assassins in their backs, to become the allies, the 
| aiders and associates of Russian tyranny, to stay 
the progress of Christianity, of civilization in this 
western hemisphere—to meanly and piratically 
steal Cuba, in order that the chains of slavery may 
be more securely riveted upon her bondsmen. 
This does not look like chibealey. 
| what the opinion of southern members may be; 
but to me this attempt to strike the back of a foe 
is not in accordance with the ideas of honor in 
which | was educated. If we are to set up as a 
nation of pirates; if we are to go into a war of 
conquest; if we are to set Great Britain, France, 
and Spain at defiance, let usdo it manfully, in 
| open daylight, and before the world. Let us at 
| least show ourselves men. Let us have a fair 
| fight. Iam aman of peace. I go for peace; but 
| if we are to fight, | would have an honorable com- 
| bat. I would give the enemy notice, and meet as 
| a foe worthy of our steel. 
This, sir, is not the most objectionable feature 
of the message; but it is one which calls for con- 
| sideration. I hope and trust that the crown of 
} 


Spain will notice these preparations to wrest from | 
her the Island of Cuba—the fairest jewel that ever | 


graced the diadem of a European Queen—the 
| richest and fairest of her dominions—and I trust 


that, in accordance with a policy heretofore adopted 


| her slaves shall be emancipated. Then, if we 
| conquer it, we shall conquer an island of free- 
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I understand that the gentleman | 


No, I do not yield to the 


I do not know | 


| 
| by her, on the approach of an American army, | 
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those men who have been emancipated, and with 
arms in their hands will prefer liberty or death, 

1 do not know but that gentlemen will say that ] 
am not patriotic; but if I were a Cuban; if | were 
one of those emancipated slaves, I would do m 
best to welcome every invader to a hasty grave, 

If I were a native of Cuba, as I am of these 
States, | would defend it with all the energy that 
God and nature had bestowed upon me, and would 
lay my bones in the last ditch, or I would live to 
breathe the air of freedom. It would not be any- 
thing unusual, in the course of that Providence 
which sets the intelligence and wisdom of men at 
defiance, if this effort were to result in the promo- 
tion of human freedom. 1 hope and trust that it 
will. I have no fears of the war. 

Now, let me tell gentlemen that I stand here as 
I did some sixteen months since; and I assure 
you, Mr. Speaker, and the country, that the Ex. 
ecutive never will dare to invade Cuba, for the 
reason that it will hasten the emancipation of her 
bondmen; and our forces, if sent there, instead of 
meeting the Creoles or an army of white men, will 
have to confront an army of emancipated slaves, 
who will welcome them to combat. These move- 
ments do not discourage me. They do not intim- 
idate me. I never despond. On the contrary, I 
see the destiny of this nation wielded by that 
;’? which will laugh the Executive 











‘* HIGHER LAW 
and his influence to scorn; that higher law which 
he and his friends have so often ridiculed, while 
it was silently paralyzing his influence, and steal- 
ing from him his political breath, until he has 
already become a breathing political corpse. Sir, 
it is that higher Jaw— it is that popular sentiment 
which is now rolling on in the North—which was 
manifested in New York the night before last— 
which was manifested in Philadelphia a day or 
two ago—which is manifested by the three thou- 
| sand and fifty signatures of New England clergy 
to the petition presented at the other end of this 
Capitol—which is manifested in ten thousand 
public meetings throughout the land of the free— 
which is manifested 1n every log cabin in the 
West, and in the richer residences of the North— 
which is manifested in the pulpit and on thestump 
—which is manifested at the prayer meetings and 
at the political convocations—which must and 
| will shape the destiny of this nation; before that 
we must bow, for it is the voice of God uttered by 
his people. Sir, we are a people who pray before 
we fight; and when we have said our prayers, and 
put on our armor, then our enemies had better 
stand aside than to meet us. [Laughter.] 

Sir, | would intimidate no one; but I tell you 
there is a spirit in the North which will set at de- 
fiance all the low and unworthy machinations of 
this Executive, and of the minions of its power. 
When the contest shall come; when the thunder 
shall roll, and the lightning flash; when theslaves 
shall rise in the South; when, in imitation of the 
Cuban bondmen, the southern slaves of the South 
shall feel that they are “men; when they feel the 
stirring emotions of immortality, and recognize 
the stirring truth that they are men, and entitled 
| to the rights which God has bestowed upon them; 
| when the slaves shall feel that, and when masters 

shall turn pale and tremble when their dwellings 
shall smoke, and dismay sit on each countenance, 
then, sir, | do not say ** we will. laugh at your 
calamity, and mock when your fear cometh,” 
but I do say, when that time shall come, the lovers 
of our race will stand forth, and exert the legiti- 
mate powers of this Government for freedom. 
We shall then have constitutional power to act 
for the good of our country, and do justice to the 
slave. Then will we strike off the shackles from 
the limbs of the slaves. That will be a period 
when this Government will have power to act 
between slavery and freedom, and when it can 
make peace by giving freedom tothe slaves. And 
let me tell you, Mr. Speaker, that that time has- 
tens. It is rolling forward. The President is 
exerting a power that will hasten it, though not 
| intended by him. I hail it as I do the approaching 
dawn of that political and moral millennium which 
I am well assured will come upon the world. 
| Sir, no petty shrewdness, no trivial attempts by 
| the Executive or members of this body to outwit 
| or overreach the Almighty, or at outmanaging the 
order of His Providence; no attempt to avoid the 
just judgments of God, to evade his wrath, will 
|| then be regarded as efficient. Some of us are pre- 
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of caution to the President, and to the friends 
who sustain him. They should prepare to have 
their works examined. The places which now 
know them will, in all human probability, soon 
know them no more forever. All the signs of the 
imes must fail, or one year from this day there 
will be a larger majority in this body opposed to 
he Administration than there now is in its favor. 
They should therefore set their house in order, 
for they must soon pass from these Halls to that 
bourne from whence no traveler returns. 

Mr. Speaker, | am told that my hour is near its 
close. 1 have already occupied your time longer 
than I originally intended. I rose solely from a 
consciousness that this message of the President 
ought not to go forth to the people of the United 
States unexposed. I felt that there should a com- 
mentary go with it. I believed that the attention 
of this House, and of the pegple, should be called 
to its consideration, so that the whole North, as 
well as the South, might see and understand 
the present ruling policy of this Executive and 
of his Administration. That policy, sir, is the 
support of slavery in Cuba, and its extension in 
the Territories of the United States. It stands 
forth in this message, over the official signature of 
the President. It is proclaimed to the country, to 
the world. With that policy | make no conditions. 
Against it | wage an unmitigated, unceasing war- 
fare. Here and elsewhere, by the wayside and 
by the fireside, I assail and hold it up to the con- 
demnation cf all good men. Sir, the whole North 
is now presenting an array of moral and political 
influence which, in my opinion, will, at no distant 
day, redeem and regenerate the nation from the 
influences and the policy which would now per- 
vert its powers, to the destruction of the great 
objects for which it was established. [See Ap- 

yendix for a revised report of this speech. 

Mr. BAYLY, of Virginia. Mr. Speaker, [I do 
not mean, this morning, to go into any extended 
discussion of the questions which the gentleman 
from Ohio has raised. 

The communication which was made to the 
House yesterday has not yet been printed; and, sir, 
even the committee to which that communication 
was referred, has not had the opportunity of sat- 
isfying themselves of all the facts connected with 
the case. Such being the condition of affairs, it 
is perfectly obvious that this discussion is prema- 
ture. Sull, sir, there are some remarks which 
have been made by the gentleman from Ohio, 
which, it occurs to me, I ought to notice at once. 

He has attempted to prejudge this case. The 
gentleman, | undertake to assert here, cannot be 
entirely informed about the subject upon which 
he has spoken; for although I know his diligence 
on most occasions, yet | know also my own on 
occasions of this sort; and I know I have not, 
with every facility at command to do it, been able 
to inform myself thoroughly upon the subject 
under discussion. 

Mr. GIDDINGS, (interrupting.) I did not in- 
tend to prejudge the case of the Black Warrior. | 
only stated the facts se far as | was informed upon 
them; and stated that we had yet heard no answer 
from Spain, and knew not what her version of the 
matter would be. My comments were upon the 
residue of the message over and above and outside 
the case of the Black Warrior. 

Mr. BAYLY. That is one of those points 
made by the gentleman, which, it occurs to me, I 
ought not to delay for a moment to answer. The 
gentleman says that the President has not, upon 
this occasion, satisfied himself with merely an- 
Swering the call which the House made, but has 
volunteered a message. Well, sir, in this respect, 
in communicating with the Congress of the Uni- 
ted States, there are two classes of cases in which 
the President is called upon toact. Inone where 
he merely communicates the information, and 
sees no occasion to make recommendations of his 
own; and it is a matter of discretion whether 
he will content himself with that, or go further. 
The Constitution of the United States express- 
ly requires the President—it goes further than 
to authorize him—it requires him to communicate 
to Congress in respect to such public matters 
as in his opinion may demand their attention. 
The language of the Constitution is: ‘* He shall 
from time to time give to the Congress informa- 
tion of the state of the Union, and recommend to 
their consideration such measures as he shall judge 
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say, that,in my opinion, that clause of the Consti- 
tution refers more parti ularly to questions relating 
to our foreign relations than to those appertaining 
to our domestic affairs; for the simple reason that 
the Executive, being the Department of the Gov- 
ernment more especially placed in charge of our 
foreign relations, may be suppoeed to be better 
informed than any other department of the Gov- 
ernment in respect to them; and it is therefore 
especially in reference to our foreign affairs that 
the President ought to communicate to us freely 
his views when he calls upon us for action, and 
on such occasions to recommend such meas- 
ures as he shall judge necessary and expedient. 
And so he ought to do when he may anticipate 
from an inquiry of ours that we contemplate it. 
W hen the transaction is ended, he ought to con- 
tent himself with furnishing the papers asked for 
Sut when itis not he ought either to withhold the 
papers, or to accompany them with his views in 
respect to the case. 

Mr. GIDDINGS, (interrupting.) The position 
I took upon that matter was, distinctly, that he did 
not communicate it to Congress, but to this House 
alone, and left the Senate in the dark, and there- 
fore he could not have been acting under the con- 
stitutional provision, 

Mr. BAYLY. The resolution of inquiry was 
from this House alone. It was in response to 
that resolution that he not only sent us the in- 
formation asked for in relation to this case, but 
he makes, as he ought to have done, his own sug- 
gestions in revard lo it—there is no intrusion upon 
his part—he makes, as was his duty in connection 
with this matter—one affecting our foreign affairs— 
such suggestions as occurred to him ought to be 
made by him. And if he has committed any error 
in this respect, it is notin his having sent us a 
message, but that his recommendations are not 
more specific. I hold, in respect to our foreign 
affairs, that it is the duty of the House rather to 
follow than to lead the Executive; not to follow 
them blindly, but to defer to them in respect to 
questions where the Constitution implies that they 
should be more fully informed than we are in 
giving to them the better means of obtaining in- 
formation. 

‘The gentleman from Ohio [Mr. Gippines] made 
another point. He undertook to compare this 
case with the ordinary seizure in Boston or New 
York, or anywhere ales, of vessels for the viola- 
tion of some revenue regulation. The gentleman 
treated this affair lightly. The whole distinction 
between this case,and that class of cases to which 
he referred is this: itis not believed—by me at any 
rate,and | presume from the character of the mes- 
sage of the President of the United States, that 
he does not believe—that the conduct of the Span- 
ish Government, in this case was in bona fide exe- 
cution of their revenue laws in Cuba, and merely 
in good faith to punish a fraud upon them. Why 
do | not believe it? Because the records of the 
committee over which! have the honor to preside 
show that there are cases of constant occurrence 
in which the most irritating and harassing viola- 
tions of their own laws, according to their own 
admission in some cases, are made by the Spanish 
authorities in their West India Islands upon our 
marine. The case now under consideration is not 
an isolated one. It isa case of constant occur- 

|rence. We have now before that committee sev- 
eral cases of similar character. We believe, to 
use a common expression, that they are disposed 
to whip this nation, from some feeling of dislike 
or jealousy, over the backs of our unoffending 
citizens. There arecases not to be accounted for 
on any other supposition. 

Mr. GIDDINGS. I wish to know of the gen- 
tleman from Virginia how he received information 
of those other cases? How came they before the 

| committee of which he is chairman? 

Mr. BAYLY. The gentleman from Ohio [Mr. 
Gippines] is one of the most attentive members 
of this House, and I am surprised that he does 
not know that there have been several cases of 
this kind referred, by express order of the House, 
to the Committee on Foreign Affairs. 1 shall not 
undertake, on this occasion, to open the secrets of 
our prison-house; but [ will refer the gentleman 

| to one case, and say to him “‘ ex uno disce omnes.” 
I refer him to the case of Captain Beacher. The 
communication in that case has already been 
rinted, and is in the gentleman’s desk, or in his 


necessary and expedient.’ And 1 beg leave to || box, in the document room, I presume. This |) salt, and not stone? 
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was acase in which the most unjustifiable out- 
rages were committed upon our citizens—indig- 
nity, insult, outrage of every sort, inflicted. 

We have been seeking for redress, and Spain, 
to some extent, has admitted our right to it; but 
in consequence of this very system that the Span- 
ish Goverment has adopted, in my opinion in dis- 
regard of good neighborhood, with a view, as | 
believe, to harass and annoy us, this case has been 
in negouation for a long time, and we cannot get 
any satisfaction for it. When we go to the au- 
ihorities of the West Indies we are referred to 
Spain; and when we instruct our Minister in Spain 
to demand redress, they say that we must refer it 
back to the local authorities for assistance in the 
way of information, and thus the case is indefi- 
nitely delayed. The records show that there is a 
constant system of irritating annoyances practiced 
by the Spanish authorities toward us; and they 
avail themselves of this very circuitous and inde- 
fensible mode of proceeding to avoid all responsi- 
bility in respect to these cases. 

Ido not mean, as | said, to go fully into this 
matter, but as | know that the view which has 
been presented to the House by the gentleman 
from Ohio [Mr. Gippines] may strike others that 
the present case may be regarded as an ordinary 
seizure of a commercial vessel for the violation of 
some revenue regulation, | desire to say that [ 
am entirely satisfied, from a careful investigation 
of the conduct of Spanish officials in their West 
India islands, that, in most cases, there bas not 
been a bona fide intention of executing their reve- 
nue laws in their harassment of our merchanta. 
It has been merely a disposition upon their part 
to embarrass our commerce. The very fact that 
such occurrences have so much more frequently 
taken place in respect to our vessels than in respect 
to the vessels of England or France, or another 

nation, shows that there is a disposition upon the 
part of the authorities of Spain so to embarrass 
and harass our commerce as to drive us, as far 
as they can, from all intercourse with the Island 
of Cuba, without coming out boldly and directly, 
and thus assuming the responsibility of such a 
purpose. Sir, it seems to me that if that is the 
object they are striving to accomplish, if they 
want to get rid of intercourse with us, they had 
better exclude us at once, and put an end to the 
treaty of amity and commerce between the two 
nations. 

Mr. STANTON, of Tennessee. | desire to ask 
the gentleman from Virginia a question, for the 
yurpose of drawing out a fact, which he might 
vave noticed before the close of his remarks. 
The gentleman from Ohio [Mr. Gippies!] stated 
that the manifest of the Black Warrior was false 
—that it made a false representation of facts. 
Now, | desire to ask the gentleman from Virginia 
whether it is not true that it is customary for 
vessels touching at Havana when passing from 
one port of the United States to another, to make 
out their manifests prec sely as the manifest of the 
Black Warrior was made out, and whether this 
was not a sudden enforcement of this rule without 
any notice of any such intention having been 
given? 

Mr. BAYLY. I meant to have referred to that 
matter in corroboration of the remarks | made to 
the gentleman from Ohio, that this whole discus- 
sion has been utterly premature. Our inform- 
ation upon this point is not full. But, neverthe- 
less, we have pretty good information, in- 
formation upon which I rely, showing that the 
manifest of the Black Warrior was made out pre- 
cisely as those of other vessels similarly employed. 
I am told—and I do not get my information from 
newspapers, but from a source upon which I rely 
with much confidence, though it is not official—I 
say I have been told that it has been customary to 
allow to other vessels to pass without objection; and 
there is no reason in the world why they should 
not allow it. These vessels merely stop at Ha- 
vana in passing, and rarely to discharge. They 
put cotton in the hold as beNant, just exactly as 
salt is put into the holds of vessels at Liverpool, 
more for the purpose of ballast than freight; and 
although we have a duty upon salt, yet what 
would be thought if we should seize a Spanish 
vessel ballasted with salt, which might touch at 
Charleston, with a knowledge on all hands that 
she did not mean to discharge, upon the pretext 
that it was not made manifest that her ballast was 
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But, further than this, we have it from authen- 
tic information, that other vessels have been allowed 
to break bulk and transfer their cargoes from one 
vessel to another in port, In numerous instances, 
without any complaint upon the part of the au- 
thorities; and this was right, for in such a trans- 
action, unless there was a suspicion of smuggling, 
there was no cause for interference. ‘These are 
stronger cases than where itis merely leftin the hold 
of the vessel with the hatches sealed. They have 
allowed the transfer of the cargo from one vessel to 


another, when their officers, who were swarming 
about it, saw that the object was simply to facili- 
tate the transmission of that cargo to the port of 
its destination, without any intention to enter it 
at Havana for consumption. That ought to be 
the case. We 
know that in reapect to the execution of revenue 
laws there ts some difference between those Gov- 


It has been the case in practice. 


ernments whose officers are allowed a discretion, 
and those where the duties of the public officers 
are especially defined by law, which no body but 
the law-making power can relax. Under absolute 
Governments, the officials have sometimes author- 
ity given them to relax their custom-house regu- 
lations——— 

Mr. SMITH, of Virginia, (interrupting.) Will 
my colleague allow me to ask a question for in- 
formation ? 

Mr. BAYLY. Certainly. 

Mr. SMITH. Tf have been informed—and I 
desire to know if it is so—that when an objection 
is made to the manifest of a vessel, the skipper 
has a right to correct it within twelve hours after 
the objection is made. Is that the case? and is it 
not true that permission to make the correction 
was asked on the occasion, and refused by the 
Cuban authorities ? 

Mr. BAYLY. That is true, as I believe, and 
worse than that, is true, if Iam well informed. 
They undertook, by an order under the authority 
lam referring to, which, though purporting to be 
made before the arrival of the Black Warrior, 
was not promulgated till afterwards, so as to make 
a show of a legal excuse for their conduct. It 
would seem as if it was the purpose to entrap this 
vessel into the difficulty in which she has been 
found. The new regulation was made before her 
arrival, and, as | believe, though I dislike to be 
uncharitable, in anticipation of it, and the modi- 
fication was not promulgated until after this occur- 
rence, 

But a point I make is this, that a Government | 
has no right, after relaxing for a good while its 
revenue regulations, even suppose it has been 
without authority, suddenly to enforce them ac- 
cording to the strict letter of the law, so as to 
entrap those who have got into the habit of con- 
forming to them in the way their own officers 
construe them. Sir, itis robbery. It is like en- 
ticing a man into the woods to rob him. A captain 
of a ship cannot be punished to-day for doing in 
violation of law what he was permitted, with full 
knowledge of the transaction, to do yesterday 
without complaint from those charged with its 
execution, unless he is properly notified that a 
change of the law itself or its repeal has been 
made. 

Mr. DEAN, (interrupting.) Will the gentle- 
man allow me one word in reference to the point 
on which he is now speaking? 

Mr. BAYLY. I yield to the gentleman. 

Mr. DEAN. This debate is out of time, and 
ofcourse, no one Is prepared, or should be at this 
time, to give any official information except what 
is contained in the President’s message. But 
upon this precise point which has been suggested 
by the gentleman from Virginia, [Mr. Smitn,] 
and which is a vital point, as to whether the Cu- 
ban authorities did not refuse, when an offer was 
made to correct the manifest of the Black War- 
rior, to allow it to be corrected. I am authorized, 
I think, to say, from what I have seen officially 
published, and a letter from Captain Bullock, 
which has not yet appeared in print, that seven | 
hours after the vessel arrived—the rule is that the 
manifest may be corrected within twelve hours— 
he was notified of the intention to confiscate the 
cargo; he then offered, in pursuance of the regu- 
lation, to correct his manifest, but they refused to 
allow him to do so. After expostulating with 
them, and using all the arguments he could, he then 
told the authorities that he should surrender the 
ship if they said so, and he took the American | 
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flag and went over to the United States ship Ful- 
ton. Under these circumstances I regard the act 
at Havana as a clear case of port piracy. 

Mr. CUTTING, (interposing.) I desire to make 
one suggestion to my colleague. Is it rizht to en- 
deavor to inflame the pablic mind of the country 
upon this question, when we have only ex parte 
statements’ Have we heard one word yet from 
the other side? And | respectfully submit to the 
chairman of the Committee on Foreign Affairs, 
whether all discussion tending to such inflamma- 
tory results ought not to be suspended, and let the 
country act with dignity, with firmness, and with 
patience? [ respectfully submit that the whole of 
this proceeding this morning can tend to no good, 
and 1s of the most dangerous character. 

Mr. BAYLY. I beg leave to sny that if I had 
introduced this debate, if | had sprung it upon the 
House, if | had taken any other than the most 
cautious and conservative ground in respect to It, 
I should have felt myself keenly rebuked by the 
remarks of my esteemed friend from New York. 

Mr. FLORENCE, If the gentleman will per- 
mit me to make a single statement, 1 shall be 
obliged to him. 

Mr. BAYLY. My friend from Pennsylvania 
will allow me one word. Then, if he renews his 
request, [ will yield him the floor. 

Mr. FLORENCE. Inthis connection with the 
remark made by the gentleman from New York, 
I can state a circumstance 

Mr. BAYLY. Idonot yield the floor. I know 
quite as much of these circumstances as my friend. 

Mr. FLORENCE. I refer to circumstances 
of aggression on the part of the Cuban authori- 
ties. 

[Cries of ‘* Order !’’] 

Mr. PRESTON. Asamember of the Com- 
mittee on Foreign Affairs, | would like to makea 
suggestion to the chairman. I know his views, 
and cotncide with them fully. L hope that he will 
conclude this debate by moving that the privi- 
leged motion to reconsider do lie upon the table. 

Mr. BAYLY. I felt it to be my duty to yield 
to my colleagues on the committee, and through 
courtesy | have yielded to others; but [ beg now 
to say, that nobody may take offense, that I shall 
not yield the floor again except to the gentleman 
towhomlamreplying. If hedesiresthat I should 
yield it, I shall not feel at liberty to decline. 

I began my remarks by protesting against this 
discussion as premature. I began it by stating 
that, though I had taken all the pains which my 
official position requires meto take, to be well in- 
formed, | was not fully informed. I had a right 
to presume others were not better informed. I 
agree with my friend from New York, [Mr. Cur- 
TING,] that no remarks ought to be made here to 
inflame the public mind of the country in respect 
to this question. But I insist, at the same time, 





that the mind of the country shall not be preju- | 
diced in the other direction, and that it shall not 


go out, by remarks of gentlemen here, and others 
quite as influential elsewhere, that this is a mere 
ordinary case of a bona fide seizure under the rev- 
enue laws. I meant to show that there was some- 
thing in this case more than one of those ordinary 
seizures. I undertook to show that, by showing 
it was in keeping with a constant series of annoy- 
ing embarrassments to our commerce, by Spanish 
officials. 

Mr. GIDDINGS. I would make a single 
word of explanation. I want the gentleman to 
understand me. I beg leave to inform the House, 
and the chairman of the Committee on Foreign 
Affairs, most explicitly, that I limited my remarks 
in regard to the Black Warrior to the facts so far 
as we had them, and expressed the gravamen of 
objection to this whole proceeding outside of that, 
because we had not heard from the Spanish Gov- 
ernment, 
they went to have any effect on the Administra- 
tion, were outside of the Black Warrior case. 
They were entirely extraneous to that matter, and 
those which were volunteered upon this House. 

Mr. BAYLY. That is one of the points in 
regard to which I flattered myself I had defended 
the President. I thigk | have shown that, under 


all the circumstances, we had a right to expect, 
and that the President was in duty bound, he be- || 
ing primarily charged with the conducting of our 
foreign affairs, to let us know what he had to 
recommend on this occasion. | repeat, if the Pres- 
ident has erred, it has not been in the direction 


The whole of my remarks, so far as | 
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the gentleman from Ohio [Mr. Gippincs] com 
plains of. 
This is one of those cases, in my Opinion, in 
which, from the circumstances attending it, we 
ought not to have shown the quiet patience for jn. 
formation which, in ordinary cases, might be 
proper; and for the reason that what the Spanish 
authorities have done in this case is in keeping 
with what seems to be asettled part of their policy 
in respect tous. Now, it is one thing for a man, 
by mistake, to tread upon my toes, and it is quite 
another thing for him to do so every time I meet 
him in the street, and to jostle me each time I come 
near him. 
The cases in regard to nations are just as differ- 
entas the illustration I have been making in regard 
to individuals. ‘The Spanish Government, in re- 
spect to us, has been constantly pursuing a course 
of annoying irritation, and she has done it under 
most unjustifiable circumstances. How has this 
nation acted towards Spain? I shall not go fully 
into that question now; but I will say it has 
been one of unrequited friendship on our part. 
And in this connection I want to refer to a single 
case only, because it is a very recent one, and one 
which I happen to know a good deal about. 
After the massacre of Crittenden, after the in- 
human and uncivilized course of the Cuban author- 
ities with those fillibusters—whose conduct I con- 
demn as much as any man—there was a natural 
feeling of excitement in New Orleans, and a mob 
—no public authorities abetting it, but a mob— 
went and pulled down a parcel of tobacco shops, 
and threw their cigars into the street, and a Span- 
ish consul was maltreated. The Spanish Govern- 
ment came here, by their Minister, to demand rep- 
aration. I know personally the views of Spain 
upon this subject. She said, through her Minister, 
that if it were a mere case of a mob destroying 
the property of Spanish subjects—a mere ordi- 
nary case of that sort—and if there had been no 
feeling manifested against the Government of Spain 
on the subject, the Spanish Government would 
not so insist on indemnification. But the Spanish 
Government believed that these outrages were in- 
flicted on innocent individuals to gratify a spite 
against that Government for things for which those 
individuals were not responsible; and that that 
condition of things took the case out of the cate- 
gory of ordinary outrages on the people of other 
nations; that it was an indignity offered to the 
Government itself, that those who committed the 
depredations were undertaking to resent the wrongs 
which they supposed the Spanish Government 
had committed by harassing their unoffending 
citizens resident among us. 
Now, sir, I do believe—and I do not care that 
this remark shall go to the country, though not 
to excite anybody—I do believe that these annoy- 
ing regulations and these constant wrongs that 
have been committed on our commerce, are meant 
as acts of hostility to this Government as a Gov- 
ernment. I do not believe that in this very case 
of the Black Warrior the act would have been com- 
mitted if that vessel had belonged to one of the 
nations to which Spain is more friendly than she 
isto us. Or that it would have been done in case 
of one of her own steamers; notwithstanding we 
have a law by which, even in respect to their own 
steamers and ours perfect reciprocity is provided 
for. 
Sir, in the case to which I have been just refer- 
ring, we came forward here and promptly respond- 
ed to the demand of the Spanish Government. 
As the chairman of the committee over which I 
have at this time as then the honor to preside, I 
moved an amendment to the civil and diplomatic 
bill, for the purpose of compensating these Span- 
ish subjects for the wrong which a portion of our 
people had committed upon them. : 
We put that amendment on high national 
grounds. The Administration were then inclined 
| to the opinion that this being the act of a mob in 
one of the States, the General Government had 
nothing to do with it. From mature reflection on 
that point, I came to a different conclusion. The 
two ficecen of Congress sustained me in it. They 
believe that as the act was meant—as we were 
compelled to admit it was meant—as a harass- 
ment of Spanish subjects, not in consequence of 
| anything they had done personally, but simply 
_ with a view to show irritation towards the Spanish 

Government, it belonged to us to right the wrong 

as far as it was practicable. And the Congress of 
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the United States did so. The ground upon which 
we acted on that occasion | have not now time to 
go fully into. I will do it when it is proper that 
I should. 

In the whole of our intercourse with Spain, 
from the date of our first treaty with her to this 
hour, our course has been one of forbearance and 
fidelity to our treaty obligations, and to the obli- 
gations of our laws of neutrality. Alli the return 
that we have received has been one of unjust sus- 
picion and irritating annoyance, which ought to 
be, between nations, as it would be between indi- 
viduals, of that very class of annoyances which 
would be least likely to be submitted to. 

it seems that the gentleman from Ohio knows 
more about this matter than some of us do; he 
thinks there is something in the name of that 
vessel that creates a series of acts of special en- 
mity to her. Well, sir, it so occurs; whether it 
be the name of that vessel, or the fact that she 
trades out of a southern port, she does seem to 
be the object of hatred by the Spanish authorities. 
This is not the first outrage which has been 
inflicted upon her. I understand that upon one 
occasion, without any admonition, and, as far as 
anybody knows, without any provocation, she 
was fired into, and the cannon ball passed within 
a few feet of her main stays. This was done, 
and other acts of outrage have been committed, 
as | infer from statements upon which I rely. 

To satisfy any business man that it could not 
prima facie have been the purpose of those con- 
cerned in that vessel to provoke a difficulty, they 
very naturally did not want to get into an affray 
with the authorities there; for they go there to 
make money,in the way of trade and carrying 
passengers especially, and want to get through 
with their business as «amoothly as possible. 
There has been, and there v ill be, until this Gov- 
ernment shall see that fair play is done, special 
annoyances to our shipping, to as great an extent 
as they think they can safely do it. I believe that 
to-morrow Spain would be very glad never to see 
another American vessel touch at Havana; and I 
believe there are others who wish that, by domes- 
tic strife, or in some other way, we might be 
made a cypher. But we will see. 

Mr. Speaker, observing that course of propriety 
of demeanor in this House of which I am ambi- 
tious, [ shall not go into any discussion with the 
gentleman from Ohio [Mr. Gippines] upon an oc- 
casion of this sort, of the slavery question. But it 
is a remarkable thing in regard to this gentleman, 
that the only case now on record, in which our Gov- 
ernment admit that they have not done Spain full 
justice, is precisely the case which the gentleman 
from Ohio opposes. In that only case—the case 
of the Amistad—where we have not done prompt 
justice to Spain, is the very case in which he wants 
justice withheld altogether. it is only in those 
cases in which wrongs have been committed to 
our white people and our commerce that the gen- 
tleman takes side with Spainand against this Gov- 
ernment; only where negroes are remotely con- 
cerned he takes sides both against us and against 
Spain. And I beg to say, if | choose to run out 
the case, that im the instance | am referring to, I 
could show that there was no pretense even that 
he was acting from love for the negro, and in direct 
reference to the case of the Amistad; for they 
are already liberated. 

Now, sir, the gentleman from Ohio reminded 
me of my promise to explain the fallacies of law 
and fact which he introduced in remarks he made, 
upon a former occasion upon this floor, in respect 
to the Amistad case. I did not promise to do it 
inaspeech. I promised to make a report from 
the Committee on Foreign Affairs upon that sub- 
ject; and the gentleman will see, if he will reflect 
about it, that there may be reasons of a high pub- 
lic character, notwithstanding my willingness to 
break a lance with the gentleman from Ohio, 
which may overrule that anxiety,and he ought not 
to be too prompt in redressing wrongs we have 
inflicted, when Spain is so tardy in redressing 
wrongs of a less doubtful character which she has 
committed. When the proper occasion arrives, if 
it shall arrive, [ shall redeem my pledge to the 
gentleman from Ohio, (Mr. Grppines;] but I shall 
not be beguiled into doing it at the expense of 
what I regard as my public duty. 

Mr. GIDDINGS. [ expressly stated when [ 
rose that | merely introduced the notion to give 
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President’s message. I do not wich to debate this 


matter, and am willing to withdraw the motion | 
made. 

Mr. BAYLY. In the hasty, and, I think, un- 
founded attack which the gentleman from Ohio 
{Mr. Gippines] has made upon the President of 
the United States, I do not think he has done him- 
self ordinary justice. | do not think that there is 
a single pointin his complaints of the conduct of the 
President which hasany force in them; and heseems 
now toconcedeit. Lamaboutto do whatis always 
disagreeable to me, but | do it under a sense of 
duty, and asl feel under a sense almost of instruc- 
tions. | am not formally instructed by the Commit- 
tee on Foreign Affairs, but 1 know their views, and 
I know the committee would say to me, if | could 
convene them together, from my familiarity with 
their views, that we ought not to carry this discus- 
sion any further. I know they would say that you 
have gone as far in this debate as, perhaps, you 
ought to go in meeting such points made by the 
gentleman from Ohio, as were calculated to mis- 
lead the public mind. I shail, therefore, make the 
motion to lay the motion to reconsider upon the 
table. But before I do that, | must makea remark. 
It is said that such of us as entertain the views 
I have barely hinted at, not fully developed, are in- 
clined to connive at fillibustering. Quite the re- 
verse is the case. Let this Government satisfy 
the people that they will promptly vindicate their 
legitimate rights, especially in the class of cases | 
am referring to, and we will be able to enforce, as 
we have done, our neutrality laws. But I do 
believe thatif this is not done, there will arise a 
feeling difficult to be restrained. 

Mr. PHILLIPS. I hope the gentleman from 
Virginia will withdraw his motion for a few min- 
utes. 

Mr. BAYLY. Iwill go as far in an act of 
courtesy to my friend from Alabama [Mr. Putt- 
Lips] as to any man in this House—not excepting 
one of my colleagues; but I really feel as if | was 
acting under instructions from the Committee on 
Foreign Affairs, and therefore | cannot withdraw 
my motion. 

The question was then taken upon Mr. Bayty’s 
motion, and it was decided in the affirmative. 

So the motion to reconsider was laid upon the 
table. 

Mr. BRECKINRIDGE. | move that the 
House resolve itself into the Committee of the 
W hole on the state of the Union. 

Tellers were demanded and ordered on the ques- 
tion; and Messrs. Lercuer and ETHERIDGE were 
appointed. 

‘The question was taken; and the tellers reported 
—ayes 92, noes 52. 


DEFICIENCY BILL. 


The House accordingly resolved itself into the 
Committee of the Whole on the state of the Union, 
(Mr. Cuanper in the chair,) and resumed the 
consideration of the bill of the House No. 271, 
entitled **A bill tosupply deficiencies in the appro 
priations for the service of the fiscal year ending 
the 30th of June, 1854.”’ 

The CHAIRMAN. An amendment had been 
offered by the gentleman from Kentucky, [Mr. 
Preston,] providing for the completion of various 
custom-houses and marine hospitals, to which 
the gentleman from Virginia [Mr. Bayty] had 
offered an amendment to strike out the word 
‘** complete,’’ wherever it occurs, and to insert the 
words ** to continue the construction of.”’ 

Mr. TAYLOR, of Ohio. Is it in order to speak 
against the amendment? 

~The CHAIRMAN. It is in order to oppose 
the amendment to the amendment. 

Mr. TAYLOR. I am opposed to the amend- 
ment of the gentleman from Virginia, and prefer 
that originally offered by the gentleman from Ken- 
tucky (Mr. Preston] for several reasons. One 
is that the language of the amendment offered by 
the gentleman from Kentucky is precisely that of 


the Secretary of the Treasury in his annual report | 


to Congress, giving estimates for the additional 


appropriations necessary for the service of the | 


fiscal year ending the 30th of June, 1854. Upon 


looking into that report I find that the Secretary | 


of the Treasury uses this language: ‘*To com- 
plete the custom-house at St. Louis, §100,000;” 
and so of the various custom-houses and marine 
hospitals for which the amendment makes pro- 


an expression of my sentiments in regard to the |! vision. 
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Such also, Mr. Chairman, is the language of 
the original amendment, as | before stated. |! 
have risen chiefly with a view of setting myself 
right before the committee upon this question. 

I wish to say that it seems to me this is one of 
the most extraordinary proceedings | ever knew- 
in the House of Representatives. The Committee 
of Ways and Means might have passed this bill 
six weeks ago if there had been a disposition on 
the part of the whole of that committee to coép- 
erate with the Democratic Secretary of the Treas- 
ury, and to vote the estimates which he had sub- 
mitted under the head of deficiencies for the current 
fiscal year. I not only voted for all those anpro- 
priations asked for by various gentlemen from the 
West and Southwest, and recommended by the 
Secretary of the Treasury, but I voted for the de- 
ficiency bill as finally reported to the House, and 
which was rejected for reasons best known to 
gentlemen on the other side of the House, whose 
motives | will not question. The fact, however, 
is certain, that the Whig party, as a party, are 
not responsible for the defeat of that bill. My 
honorable friend from Kentucky [Mr. Preston] 
voted for it. The honorable gentleman from Ken- 
tucky on the other side of the House, [Mr. Brarck- 
INRIDGE,| who reported this bill, voted for it also, 
and so did the chairman of the Cummittee of 
Ways and Means. But it is a fact, well known 
to the House and the country, that eminent gen- 
tlemen on the Committee of Ways and Means 
led the way in the opposition to that bill, one of 
the great bills of the session, and thereby aided, 
if they did not encourage, gentlemen on the other 
side in defeating its passage. 

Mr. WENTWORTH, of Illinois, (interrupt- 
ing.) How many members of the Committee of 
Ways and Means voted against that bill? 

Mr. TAYLOR. I cannot yield to the gentle- 
man from lilinois. I trust that every gentleman 
who advocated an amendment to the original defi- 
ciency bill will adhere to his vote, and let us see 
whether the recommendations of the Secretary of 
the Treasury of the United States, who ought to 
be well advised on this subject, shall be disregard- 
ed, and whether the labor of five weeks shall be 
thrown away, and the House put back where it 
stood three months ago, at the commencement of 
the session, because there is a discrepancy of opin- 
ion among the members of the Committee of Ways 
and Means. If the recommendations of the Sec- 
retary of the Treasury are attended to, and the 
wishes of the House of Representatives, hereto- 
fore expressed, are carried out, there will be no 
difficulty, and we shall be able to progress with 
the public business as we ought to do. 

This bilt stands No. 271 on our Calendar; we 
postpone all the other business of the session to 
pass a deficiency bill which may not be required 
before the 30th of June next. It is not wise legis- 
lation, in my humble judgment; and I, for one, 
would take up the Calendar of the Committee of 
the Whole on the state of the Union, and I would 
not appropriate one dollar more to carry on the 
Government until Congress has been permitted to 
act on the other great measures of the session. Il 
would not have all our legislation set aside in 
order that we. may vote money to carry on the 
Government for the next fiscal year commencing 
in July next. It is time that we legislated upon 
the great questions before us—on the French spoli- 
ation bill, an honest debt, as Congress has fre- 
quently decided, which has been demanding pay- 
ment here for the last fifty years. Why do you 
not pay that? 

The question was then taken on Mr. Bayuy’s 
amendment to the amendment, and it was re- 
jected. 

The question recurred on Mr. Preston’s amend- 
ment. 

Mr. RIDDLE. I move to amend the amend- 
ment by inserting after the words ‘* to complete’’ 
wherever they occur, the words “in a fire-proof 
manner.”’ 

| offer this amendment in order that I may, in 
the brief time allowed me under the rules of the 
House, answer some charges which have been 
made upon this floor by the gentleman from Vir- 
ginia, (Mr. Bayxr,} who addressed the committee 
yesterday, and his colleague [Mr. Casxiy]} from 
the Richmond district. 

Now, sir, | commend the Committee of Ways 
and Means for their dexterity, for the manner in 

|| which they have presented these several billa to 
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this committee. They well knew that after this 
House had, by a very decided vote, ingrafted these 
amendments on the deficiency bill which was re- 
jected, if there was one recommendation stronger 
than another, it was that which came from the 
Secretary of the Treasury, and was afterwards 
indorsed by the committee. But they wanted 
this deficiency bill through. 1 want it through. I 
will vote with the committee. In order to get it 
through without involving these questions of cus- 
tom-houses and marine hospitals, what do they 
do? They report a special bill for custom-houses 
and marine bospitals. Now let me tell the friends 
of these appropriations upon this floor, that that 


bill is upon the Calendar in its order, and cannot | 


be brought up as a general appropriation bill. It 
will sleep there until the month of August, and 
probably the last night of the session, when the 
necessity for the appropriauons, to a certain ex- 
tent, will cease to exist. 

Mr. BRECKINRIDGE. The committee can 
take it up at any time. Whenever we go into the 
Committee of the Whole on the state of the Union 
1 know that the Committee of Ways and Means 
feels itself bound in good faith to move to lay 
aside other business to take it up. 

Mr. RIDDLE. I know that it is an appropri- 
ation bill. If the Committee of Ways and Means 
so regard it, if they are willing that it shall pass, 
why not put the appropriations in the deficiency 
bill? Why not pass them at once? 

The appropriation bill for custom-houses in- 
volves a very small, trifling, and insignificant 
amount. The Secretary of the Treasury has con- 
tracted for the construction of the buildings. He 
has contracted according to law, and not as the 
gentleman from the first district of Virginia re- 
marked, beyond his power; but he has reserved 
to the Department the right to alter the manner of 
constructing those buildings, if Congress makes 
the appropriations. He has not violated in the 
least degree either the law, the spirit of the law, 
or the principle involved tn the last act of Con- 
rress, Which restricted him toa given amount. 
The gentleman has frequently alluded to that fact, 
aud | know that he would be the last man upon 
this floor to misrepresent the Secretary of the 
Treasury, if be bad read the contracts. He has 
in my case, and I believe in others, provided in 
the contract that the building shall be constructed 
for a specified sum, unless Congress provided for 
an amount to make it fire-proof. 

But what will be the consequence if this bill 
providing for the completion of custom-houses is 
not passed? ‘The building which is being con- 
structed in my district has now reached its first 
story. If the contractor be not allowed to go on 
and build it in the way specified in the contract, 
in consequence of delay, he will probably come 
before Congress and claim damages arising from 
his outlay. If these appropriations are now passed 
the General Government will be able to carry out 
the recommendations of the Secretary, and the 
buildings will be put up, as every practical man 
will admit they should “4 in a fire-proof manner. 

And now, Mr. Chairman, permit me to say, 
that | think my particular friend from the Rich- 
mond district [Mr. Casxiz) yesterday uninten- 
tionally fell into an error when he changed his 
position on these several propositions. In the 
course of his remarks he admitted that he was 
governed, on a previous occasion, in the vote which 
he gave, to a certain extent, by the recommenda- 
tion of the Secretary of the Treasury; but to use 
the reported language of the gentleman himself: 


«| did not give the votes on the recommendation of the 
Secretary alone, though [ attach much weight to it, but I 
ave them not only on that recommendation, but upon my 
nowledge of the wants of the places where they were 
located, derived from my previous service in this House, 
and an investigation considered sufficient, by myself, at 
least, of the whole subject.”’ 

Now, sir, I say, thatif my friend from Virginia 
had given this question the examination which he 
is so well capable of doing, he would see that 
some of these appropriations would be useless un- 
less obtained immediately, and in the only way 
they can be, in the deficiency bill. 
hear him admit he was governed, to a certain ex- 
tent, by the recommendation of the Secretary of 
the Treasury; for while I declare that no other 
man can be as well informed as to the wants and 
necessities of the commercial interests—I say, 
from my personal knowledge of that distinguished 


officer of the Government, that he is incapable of || 


I was glad to | 


recommending a messure which would not, in his 
opinion, formed correctly as itis likely to be, from 
an advantage of the knowledge of facts which we 
are not always able to collect, conduce to the gen- 
eral interest and economy of the Government. 

Mr. CLINGMAN. 1 rise to ask a question. 
My object is to get information from my friend on 
my lett,{Mr. Rivpve.} It this be a real deficiency 
| will vote for his position. But | now oppose 
the amendment, to enable me to get the information 
I desire. 1 understood, from the gentleman’s re- 
marks, that the building which was originally or- 
dered to be constructed has vot a certain way up. 
Now | ask him, was not the whole appropriation 
necessary for the building made at the tume? I 
mean the amount that it was estimated to cost, 
and that it was directed by Congress to expend on 
it. | say, was not the whole appropriauon then 
made? 

Mr. RIDDLE. I will answer the gentleman’s 
quesuon briefly. My avswer is this: The Secre- 
tary of the Treasury being bound up and restrict- 
ed by act of Congress, contracted for the erection 
of this building at the amount specified. ‘This 
amount was not sufficient to make it fire-proof. 
He put a provision into that contract, that in the 
eventof Congress appropriating an additional sum 
for it, and requiring to have it made fire-proof, he 
reserved the right to the Department to make an 
alteration in the contract. 

Mr. CLINGMAN. Then, Mr. Chairman, I 
understand the point to be this: Congress voted 
$25,000 to build a custom-house at Wilmington. 

Mr. RIDDLE. ‘That is but one part of it. 

Mr. CLINGMAN. ILknow. Congress voted 
$25,000 to make acustom-house, ! say, at a point 
where there is but $800 a year collected——— 

Mr. RIDDLE, (interrupting.) Oh, that is a 
very small matter. 

Mr. CLINGMAN. It is avery small matter, 
(laughter,} but l hope the gentleman will not inter- 
rupl me again. Sir, it is not the amount ot money 
which I object to in this case. What Il object to 
is the vicious practice that has grown up, by 
which—when Congress votes a specific sum and 
directs any of its officers to execute the law in re- 
lation to it—he goes on and contracts to expenda 
larger sum. I do not indorse that system. If 
this were a case of very high necessity, if there 


were an actual necessity for spending more than | 


$25,000 to collect a very trifling sum, | do not 
know that I would hesitate in voting for it, on 
account of the failure of the Secretary of the 
Treasury to carry out the law. But when I find 
that thisis only in keeping with the course pursued 
of nullifying legislation; when I find that the officers 
of the Government have undertaken to neutralize 
and render of no effect that provision of the Con- 
sutution which places the money power here, and 
which authorizes Congress to make appropriations 
to accomplish the necessary works of commerce; 
and when I find that done in a case, not only of 
no necessity, but against all neccessity what- 
ever, | will not lend my vote to support such a 
system, no man will contend, I think, that $25,000 
was insufficient to provide a fire-proof building 
sufficiently large to collect this small amount of 
revenue. You can make a very good house, 
a fire-proof one, for $25,000. And yet in this in- 
stance the Secretary of the Treasury has gone 
forward against all necessity, and made contracts 
for the expenditure of a larger sum. And my 
friend from Delaware, acting, no doubt, in accord- 
ance with the wishes of his constituents, urges you 
to make another appropriation to complete the 
building. 

Mr. RIDDLE. I must state to the gentleman 
from North Carolina that though the duties col- 
lected at Wilmington are, I know, small, yet that 
this building is intended for the accommodation of 
the Government officers there; such as the super- 
intendent of light-houses—in one of the most im- 
portant districts of our commerce—the post office, 
and the court-rooms. They are all provided for 
in this building. 


very purpose asked for in this amendment. 
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Mr. RITCHIE, of Pennsylvania. I offer an 
amendment, which I send to the Clerk, as an 
amendment to the amendment of the gentleman 
from Kentucky, (Mr. Presron.] I do it with the 
consent of that gentleman. 

The amendment was read, as follows: 


That the Secretary of the Treasury be, and he is hereby 
directed, out of any money in the Treasury not otherwise 
appropriated, to apply such sum asin his opinion may be 
necessary to complete the building for the custom-house 
post office, and court- house in the city of Pittsburg, Penn. 
sylvania; and to furnish such building in a manner appro. 
priate to its uses, and to improve the grounds attached to 
said building; and also to pay to the two commissioners 
who superintend the construction of said building such 
compensauon as the said Secretary shall deem just, not to 
exceed three dollars a day each: Provided, That the sum 
s0,as aforesaid, to be expended by the Secretary of the 
Treasury shall not exceed the sum now remaining unex. 
pended of appropriations heretofore made for the said build- 
ing. 


Mr. RITCHIE. I will simply state to the com- 
mittee that this amendment is offered with the 
consent of the gentleman from Kentucky, [Mr, 
Preston,]| and also, so far as | have been able to 
ascertain, with the consent of the Committee of 
Waysand Means. It asks for no new appropria- 
tion of money; but simply empowers the Secre- 
tary of the Treasury to appropriate a balance which 
has been left from the money which was appro- 
priated for the erection of the building; which 
balance was saved, by the architect who superin- 
tended the construction of the building, for the 
The 
Secretary of the Treasury had technical scru- 
ples, and refused to apply the appropriation of that 
balance to the purposes for which it was saved, 
Therefore it is that my amendment proposes to 
authorize that disposition of it. 

Mr. PHILLIPS. When the deficiency bill 
was first presented to the House, I voted to amend 
it by the insertion of the custom-house appropria- 
tions. They were recommended by the Secretary 
of the Treasury; and no argument or fact had 


| been exhibited to demonstrate the impropriety of 


| the recommendation. 
'ried by a decided majority. 


The amendment was car- 
But the bill, as 
amended, was lost by an overwhelming vote. 

Now, sir, the deficiency bill is again presented 
to the committee, and again the motion is made to 
incorporate into it the custom-house and marine 
hospital appropriations. The question is, Shall 
we again vote in this amendment, and again sub- 
ject the bill to a defeat ? 

For myself, sir, though interested in one of 
these appropriations, and earnestly desiring its 
adoption by the House, I am disposed to recede 


from the position I occupied on the former occa- 
| sion, and to disembarrass the majority, who are 
| responsible to the country for the maintenance of 


theGovernment. I cannot recognize the propriety 
of renewing the same course of action with this 
bill, when we are fully justified in believing that a 
persistence in this line of conduct must produce 


| the same effect, and lead to the same conclusion. 


termination as hazarding the fate of 


| custom-house at Mobile. 


Mr. CLINGMAN. Nodoubt. And yet I be- | 


lieve that a building large enough to accommodate 
all these officers might be constructed for $25,000. 


My object was to ascertain whether we had failed | 


to appropriate the sum originally agreed to be ap- | 
I understand we have not, and | am | 


propriated. 
not disposed to enlarge the building. 

The question was then taken upon the amend- 
ment to the amendment; and it was not agreed to. 


Though gentlemen may regard my egnie de- 

p the custom- 
house appropriations; yet, sir, | will prefer even 
this, greatly prefer it, to jeopardizing again the 
success of a bill necessary to the ordinary wants 
and demands for the regular operation of the Gov- 
ernment. 

Mr. PRESTON, (interrupting.) I would state 
to the gentleman from Alabama that I will ask the 
unanimous consent of the House to strike out 
from my amendment the appropriation for the 
I move, with the indul- 
gence of the House, to strike it out, so as to leave 
that appropriation in the second bill, which has 


been reported by the Committee of Ways and 





Means. 

Mr. PHILLIPS. I am speaking against the 
whole amendment of the gentleman from Ken- 
tucky—and the Mobile appropriation is but part 
and parcel thereof—and I say again, that | am 
willing to hazard that local interest for the good of 
the whole country; as between this local measure, 
however much it may concern me, or my constit- 
uents, personally, I repeat, let it go down, rather 
than incur a defeat of a general measure so ne- 
cessary to the full operation of the Government. 

I have voted the appropriations for the custom- 
house, and voted ina majority; that majority can 
vote them through in the separate bill now before 
us, and I will aid them in every manner to effect 
an object which I believe comports with the best 
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interest of the Government. But being one of the 
dominant party in this House justly held respon- 
sible by the country for the administration of the 
legislation of this House, I will not, let the conse- 
quence be what it may, pursue any mere local de- 
sign to the detriment of the general interest. 

The question was then put on Mr. Ritcnuie’s 
amendment; and, upon a division, there were— 
ayes 71; noes not counted. 

Mr. BRECKINRIDGE demanded tellers; 
which were ordered; and Messrs. Pennineton 
and Bocock were appointed. 

The question was taken; and the tellers re- 
ported—ayes 75, noes 64. 

So the amendment to the amendment was 
agreed to. 

Mr. STANTON, of Tennessee. I move to 
amend the provision in the amendment of the 
gentleman from Kentucky proposing an appro- 
priation for the benefit of the custom-house at 
Louisville, by adding five dollars to the appropri- 
ation. 

[ offer this amendment for the purpose of giving 
me an opportunity of saying that | shall vote for 
the amendment of the gentleman from Kentucky, 
because I conceive that the appropriations there 
proposed are as legitimately deficiencies as any 
item contained in the bill reported by the Com- 
mittee of Ways and Means. I can see no reason 
why these items which, on former occasions, 
have been considered as legitimate deficiencies in 
the general appropriation bills for carrying on’ the 
service of the Government as any others, should 
have been omitted from this bill. 

Now, sir, these buildings, as I understand it, 
have all been commenced. If the sentiment be 
not a universal one in this House—as it ought to 
be—that when the Government of the United 
States is undertaking to put up buildings of a per- 
manent character, they should in all instances be 
made fire-proof. And the simple question pre- 
sented between the friends and enemies of these 
appropriations, is whether you will make these 
custom-houses and marine hospital buildings fire- 
proof or not. 

I do not understand that any gentleman charges 
these estimates submitted by the Secretary of the 
Treasury as being extravagant for carrying out 
the purposes for which they are designed. If, 
then, they are not extravagant, and it is desirable 
to make these buildings fire-proof, what objection 
can there be to ingrafting this amendment upon 
this bill? [I can see none. 

As to the circumstances which brought about 
the defeat of the deficiency bill, | understand them 
to be simply these: Some of the leading friends 
of the Administration, gentlemen who sustain the 
political policy of Mr. Guthrie, rejected his esti- 
mates. They are willing to sustain him in his 
— policy, but not to rely upon the estimates 

ve makes in reference to the building of custom- 
houses and marine hospitals, where those buildings 
have already been commenced. Well, these lead- 
ing friends of the Administration not only voted 
against all these amendments, but they voted 
against the bill when the amendments were put in 
it, and thus defeated its passage. 

When our friends on the opposite side of the 
House, who had voted honestly for every item in 
the bill, saw that the leading friends of the Ad- 
ministration were not disposed to sustain the esti- 
mates of the Secretary of the Treasury, or to give 
him an appropriation for deficiencies necessary to 
carry on the Government to the end of the fiscal 
year, they said to themselves, as I understand, 
*“* Weare not responsible for the operations of the 
present Administration; we are not bound to fur- 
nish them the means of carrying on the Govern- 
ment; and since their own friends refuse to furnish 
them those means, we will do the same.” 

Now, I do not mean to say that that was right 
on the part of those gentlemen. On the contrary, 
I think that it was wrong, because I voted for the 
amendments, and for the bill when the amend- 
ments were put into it, and I think that every gen- 
tleman who thought the amendments were right, 
and who had no objection to any item in the bill, 
ought to have voted for it under all the circum- 
stances. Nor dol think that the defeat of the 
bill, under these circumstances, justifies the Com- 
mittee of Ways and Means in bringing in two 
bills, separating items which, upon all occasions, 
have been united, and throwing out items which 





| ciencies. 


I shall, therefore, support the amend- 
ment of the gentleman from Kentucky, (Mr. Pres- 
Ton,] and, as I did on a former occasion, vote 
for the bill if that arnendment is adopted. 

Mr. SMITH, of New York. Mr. Chairman, 
I am opposed to this amendment to the amend- 
ment, because | am opposed to the original amend- 
ment offered by the gentleman from Kentucky, 
{Mr. Preston.] I am opposed to the original 
amendment, not because | am opposed to these 
appropriations for custom-houses and marine hos- 
pitals, for | am in favor of them. I voted for them 
all. 1 voted for them all because, having the rec- 
ommendation of the Secretary, | thought that they 
were entitled to my vote. 

I voted for these appropriations notwithstanding 
I am an absolute free trade man. I long for the 
day when there will not be a custom-house left on 
the face of the earth, and when this obstruction to 
the free intercourse of the nations of the earth with 
each other shall have passed away forever. But 


| so long as the tariff policy is among the policies of 


our nation, we must have custom-houses; and it 
is better that Government should build them than 
rentthem. If Government builds them, they will 
be safe and suitable. If it rents them, they will 
probably be unsafe and unsuitable. 

Iam opposed to embod ying these appropriations 
in the deficiency bill, because, where it is practi- 
cable, it is well to have every measure left to stand 
on its own merits. But lam still more opposed 
to it because I fear that the deficiency bill, if loaded 
down with these appropriations, will fail. 

Now, I cannot consent to an attitude which 
may look at all like unreasonable or factious op- 
position to the Administration. In all the views 
and measures of the Administration which are 
reasonable, | shall gladly concur. To defeat the 
deficiency bill would be to embarrass the Admin- 
istration, and would be to block the wheels of 
Government. Moreover, it would be to dishonor 
the Government and the nation, by leaving debts 
unpaid which should be paid, and paid now—for 
in many cases there is urgent need of their being 
paid now. 

When, a few weeks ago, the deficiency bill was 
lost, through the mutual jealousies ofthe Whigs and 
Democrats, I rejoiced that I stand alone upon this 
floor; that | am a party by myself, and in myself; 
that I am ina greatly and gloriously independent 
minority of one, and that | was therefore unaf- 
fected by those jealousies which defeated the bill. 

I hope, sir, that the deficiency bill will be passed; 
and | hope that when it is passed, we shall pass 
the appropriation bill also. When we have done 
justice to the deficiency bill, we shall thereby have 
conciliated the friends of that bill, who are opposed 
to the appropriation bill. They will then be better 
able and better disposed to view with candor the 
claims of these proposed appropriations, and to 
appreciate their force. 

Ihe question was then taken on the amend- 
ment to the amendment, and it was rejected. 

Mr. STANTON, of Kentucky. Mr. Chair- 
man, I move the following amendment by way of 
addition: 

And it shall not be lawful for the Secretary of the Treas 
uary, or any officer under him, charged with the construc 
tion of any of the buildings mentioned in this act, tn any 
manner to enlarge or change the original plans of any of 
said buildings, or to change the character of the work or 
materials, so as to exceed the original estimates, without 

| first obtaining the consent of Congress. 

Mr. Chairman, I desire to say a single word in 
reference to that amendment. Iam satisfied that 
one great reason why we are called upon every 
year to make appropriations for the completion of 
these custom-house and post office buildings, &c., 
in the nature of deficiencies, is, that discretion 
is allowed to the Secretary of the Treasury to con- 
struct them according to just such plan as he may 
adopt. No limitation is put upon his discrecion 
in that respect, so that plans and estimates are 
submitted to us here, and we make appropriations, 
under the expectation that they will complete the 
structures. 

The Secretary then permits some military offi- 
| cers, or some incompetent superintendents, to 
take charge of the construction of these build- 
ings; and to please their fancy in reference to the 
adornment and the enlargement of them, or any 
other purpose whatever, they recommend to the 
Secretary of the Treasury a change of the plan 
| and of the character of the material of which the 


were admitted on all hands to be veritable defi- |! building is to be constructed, and by that means 
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the expense is greatly increased. I think the 
principle of my amendment is the correct one. It 
ought to be in every bill which provides for the 
construction of edifices—that plans and estimates 
should be submitted to Congress before an appro- 
priation is made, and that the Secretary of the 
Treasury, or whatever other officer has charge of 
the building, should not be permitted to change 
those plans without first asking Congreéss. 

I think, sir, that this is a correct principle, and 
that it should be applied in every bill which pro- 
vides for the construction of public buildings, 
You will spend here upon this Capitol alone 
$2,700,000 more than it was originally designed, 
to do, as the result simply of allowing certain gen 
tlemen a discretion to change and alter plans and 
specifications—to change and alter the character 
of the materials. You last year appropriated 
$100,000 to bring water into this city, and, in con- 
sequence of the discretion left in the hands of the 
President and his officers, without limitation, you 
will, on the faith of this $100,000, expend seven 
orten millions. Now, in view of this fact, I think 
that there ought to be put in this bill, and in all 
other bills providing for the erection of edifices for 
the Government, such a provision. 

Here the hammer fell. | 

Mr. HIBBARD. Mr. Chairman, I hope that 
the amendment will not be adopted. And while 
I am up I would refer to the objections of the 
gentleman from Delaware, (Mr. Rippie.} He 
seems to fancy that if these appropriations for 
marine hospitals and custom-houses are kept in 
the one bill it will not be practicable to get that 
bill before the House for consideration. Now I 
assure the gentleman that it was neither the ob- 
ject of the Committee of Ways and Means, in 
reporting these bills separately, to prevent this 
bill—for the building of custom-houses and marine 
hospitals—from being considered; nor will it be 
the effect of their action in that regard if we pass 
this bill by itself, before we take up the other. 
The gentleman will see that such cannot be the 

effect, if he refers to the eightieth rule, which 
directs that the general appropriation bill shall be 
in order in preference to any other bills of a pub- 
lic nature, except it is otherwise ordered by a ma- 
jority of the House. ; 

Now, Mr. Chairman, whether there be a gen- 
eral appropriation bill or not, it is competent for 
the committee, which is governed by rules like 
those which govern the House, to lay aside, by 
a majority vote, other bills, and to take up the 
bill providing for the custom-houses and marine 
hospitals. The majority can do it whenever they 
go into committee, if they so please to do, 

I understood the gentleman from Delaware, or 
some other gentleman favorable to his side, to 
ask if I should so vote. I say in reply, that I 
deem myself bound, in courtesy and fairness, to 
vote in committee to take it up and consider it, 
with a view to action. I do not deem myself 
bound, however, to vote for the appropriations 
for marine hospitals and custom-houses. But the 
Committee of Ways and Means, governed by 
reasons which were clearly explained yesterday 
by the gentleman from Kentucky, [Mr. Brecxin- 
RIDGE,] deemed it proper as well as expedient, in 
deferencetotheexpressed will of the House, asthey 
understood it, bind th deference to the interests of 
all concerned, to separate these bills in this form 
from each other. They proposed by this means 
to have a fair and deliberate action in Committee 
of the House on both of them. 

I had hoped that my friend from Delaware woald 
have seen this matter in the light in which it has 
been regarded by the gentleman from Alabama 
near me, (Mr. Patties.) How stands he? He 
stands asa friend of these appropriations, desiring 
an appropriation for the city of Mobile—one of the 
most important points involved; one of the larvest 
appropriations; and | might also add, one of the 
least objectionable. In my opinion, the appro- 
priation asked for the city of Mobile is the least 
objectionable of the whole of these appropriations. 
In ithe [Mr. Pwuixrps] is directly interested, as 
representing that locality; and yet, on looking at 
the subject from this point of view, he comes up 
here reasonably and patriotically, as it seems to 
me, and expresses his willingness, nay his pref- 
erence, to vote on this bill by itself, and then to 
take up that, and these other appropriations, on 
their several merits. 

Sir, that isa reasonable and patriotic view of 
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this matter, and I hope the Committee of the 
House will concur in the same view of it. If 
these appropriations are right, why then gentle- 
men need lack confidence in the bill which 
contains them all. All these appropriations stand 
or fall,as a matter of right and as a matier of 
policy, upon their own merits. The gentleman 
from Kentucky (Mr. Stanton] also favorsithem, 
and believes that they have sufficient of merit and 


sufficient of strength to stand on their own bottom. 


not 


Perhaps, sir, they have; perhaps they are stronger 
in a separate bill than if they were annexed to 
this one. Ido not know how that fact may be, 
and I care not; because the question before us— 
the proper question on voting for or against this 
amendment—is not whether we are in favor of 
appropriations for marine hospitals and custom- 
houses, but whether we are for voting on them 
here attached to this bill. 

That is the question which the committee will 
decide by their vote upon the amendment which 
has been offered by the gentleman from Kentucky, 
{[Mr. Presten.] Now, that amendment embraces 


items to a large amount, something upwards of 


$270,000, I believe, if it contains all the appropri- 
ations for custom-houses which were added to the 
biil when it was before the House the other day. 
| believe it does contain them all, since the amend- 
ment offered by the gentleman from Pennsylvania, 
[Mr. Rireute,) in reference to the custom-house 
at Pittsburg, has been adopted. 

A Member. Itamounts to more than $270,000; 
itis more than $400,000. 

Mr. HIBBARD. The more the better for 
my argument. The gentlemen says more than 
$400,000. My estimate was a very hasty one, but 
the precise amount is not material. ‘They are a 
class of items peculiar to themselves. They are 
the class in which is involved almost all of the con- 
troversy which has arisen in regard to this bill; 
and | submit to the friends of these items, as well 
as to the friends of the whole bill, whether the 
right, proper, and parliamentary course to be pur- 
sued is not the one which the Committee of Ways 
and Means have recommended? Let us then vote 
down the amendment, and vote upon the bill. 

{Here the hammer fell. } 

The question was then taken upon the amend- 
ment to the amendment; and it was not agreed to. 


Mr. CULLOM. I offer the amendment which 
I send to the Clerk, to come in at the end of the 
amendment offered by the gentleman from Ken- 
tucky, [Mr. Presron.] 

The amendment was read, as follows: 

For fitting up and furnishing Federal court-rooms in the 
cities of Nashville, Jackson, and Knoxville, inthe State of 
‘Tennessee, to the city of Nashville $50,000, to the cities of 
Knoxville and Jackson $25,000 each. 

Mr. CULLOM. I do not, Mr. Chairman, 
propose this amendment out of any hostility to 
the amendment offered by the gentleman from 
Kentucky, [Mr. Preston. ] 

Mr. BRECKINRIDGE, (interrupting.) I rise 
to a question of orderupon the amendment.  Itis 
that the amendment does not relate to a deficiency, 
because there has never been any appropriation 
for those buildings. Itis not therefore in order. 

Mr. CULLOM. That isthe ground of my com- 
plaint, and the very reason why I have offered the 
amendment. ‘There has never been an appropri- 
ation made; if there had been | should not have 
asked for one now. 

[A message was here received from the Senate, 
by the hands of Aspury Dickrins, its Secretary, 
informing the House that the Senate had passed 
bills of the following titles: 

S. No. 180. An act to authorize the issue of 
registers to vessels owned by the Accessory Transit 
Company; 

S. No. 238. An act to authorize the issue of 
patents to lands in any State or Territory in cer- 
tain cases; and 

S. No. 267. An act to establish a post road in 
the State of California. 

In which he was directed to ask the concurrence 
of the House. ] 

Mr. CULLOM. 
ment———— 

Mr. BRECKINRIDGE. I submit again my 
question of order, that the amendment of the gen- 
tleman from Tennessee, is not in relation to a 
deficiency, as no appropriation has ever been made 
for the works named in his amendment. 

The CHAIRMAN. The Chair decides that 


I have offered this amend- 


the question of order is well taken, for the reason 
assigned by the gentleman from Kentucky, and 
ad mitted by the gentleman from Tennessee. 

Mr. CULLOM. I believe I will not appeal from 
the decision of the Chair; although I think a great 
deal of injustice is done to my State. (Laugiter.] 

The CHAIRMAN. The question now recurs 
upon the amendment of the gentleman from Ken- 
tucky, [Mr. Preston. ] 

Mr. DISNEY. I desire to offer an amendment 
just here, for the purpose of hanging a remark or 
two on it, and therefore | have not much care for 
the form of it. I move to increase the appropria- 
tion five dollars. 

An unfavorable impression has been made upon 
the minds of many members upon this floor, in 
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consequence of the fact that in many places these | 


buildings have cost more than the original esti- 
mates. But I am very sure that if gentlemen will 
recur to the fact, which they must know, of the very 
general increase of prices In relation to everything, 
they will see that an increased cost of construct- 
ing these buildings everywhere must follow; and 
consequently, though the original appropriations 
were amply sufficient at the time they were made, 
yet at this time they are incompetent to effect the 
object contemplated. So much for the cause of 
the applications now. So far as I understand 
them, they have originated most generally with 
the Secretary of War. 

After all the discussions upon the floor in rela- 
tion to custom-houses, I put the question directly 
home to every gentleman here whether he has 
heard the first clear, valid reason given why these 
appropriations should not be made. There, in- 
cluded in your official documents, are the recom- 
mendations of the Secretary of the Treasury, and 
the reasons given by him, showing the necessity of 
making such appropriations. Is there a gentleman 
upon this floor who, after all this debate, can go 
home and give his constituents a sensible and defi- 
nite idea of the reasons operating upon this Con- 
gress why appropriations in regard to these cus- 


tom-houses should not be made? Hashe heard any | 


such reason upon this floor? Has any such reason 


been given by the Committee of Ways and Means? | 


They desire to cut down these appropriations. 
W hy is there any necessity for giving half a million 
of dollars for appropriation for the city of New 
York, when $300,000 is denied to the entire valley 
of the Ohio and Mississippi? Recent develop- 


ments in this House have shown, upon the part of | 


the older States of this Union, an inveterate hos- 
tility towards the new States of the Union, which, 
for one, | am prepared to encounter, and mete 
measure for measure. 

I pity the gentleman from Delaware, [Mr. Rip- 
DLE,| who, representing one of the older States, 
is caught in company with the new States on this 
question, for there are but two of the older States 
interested in the pending amendment. The esti- 
mate of $300,000 provided for here is intended for 
the new States of this Union. According to the 
action which the House has recently exhibited 
they are not to have that measure of justice which 
the older States claim for themselves. 

The gentleman from Delaware will illustrate the 
fate of poor Tray. If he had found himself in 
company with the gentleman from Providence, 
and had kept himself there, he might have found 
his custom-house alongside of the custom-house 
which is already carefully provided for in the exist- 
ing bill coming from the Committee of Ways and 
Means. Why is this? Why are these distinctions 
made? Why is the great valley of the Ohio and 
Mssissippi to be charged with loading down the de- 
ficiency bill, because they ask $300,000 for neces- 
sary purposes? This appropriation is proposed 
in accordance with the recommendations of your 
highest financial officer, and yet an appropriation 


for a larger amount in one of the older States, un- | 


warranted by law, is carefully provided and cared 
for by your Committee of Ways and Meansin the 


deficiency bill, which they present to this House. | 


In view of these facts, | again put the question 
directly to every gentleman upon this floor, when 
he returns home to his constituents, what satis- 


factory reason he can give them for such an | 


unjust discrimination as is attempted by appro- | 


priating for the Providence custom-house, and ex- 
cluding appropriations for those in the West? 


Mr. BRECKINRIDGE. 


| my regret at the course of remark the gentleman 
| from Ohio [Mr. Disney] has chosen to indulge in 


I have to express | 


| 


upon this occasion. I had hoped that no gentle. 
man would have undertaken to stimulate still 
further the sectional feelings which have been 
manifested during the last two days in the discys. 
sion of a general appropriation which belongs to 
the whole country, and in which the whole coun. 
try is interested, because it is for the purpose of 
carrying on a common Government. 

_ I will not follow my friend from Ohio in debat. 
ing the merits of these custom-house appropria- 
tions. Gentlemen of the committee know what 
my own opinions are, and what my votes have 
been upon this measure. But, sir, the point is not 
whether this amendment should receive our gaye. 
tion as an independent proposition, it is whether 
we should ingraft it upon this bill, admonished 

as we are, by the fate of the former deficiency bill’ 
which was defeated in the House with this amend. 
ment ingrafted upon it. 

But the gentleman from Ohio draws a distinc. 
tion between the appropriations made for the ben- 
efit of the East and West, and he speaks of the 
Committee of Ways and Means as having pro- 
vided for the wants of the East, while those of the 
West have been neglected. He speaks of the 
custom-housein Providence, Rhode Island, having 
been provided for in this bill, while we have left 
out those in the Mississippi valley. Sir, that ap- 
propriation was inserted on the bill upon entirely 
different grounds from those on which these cus- 
tom-house appropriations in the amendment of 
my colleague are placed, as I will show the gentle- 
man, if [ have time in my five minutes. At the 
last Congress $50,000 were appropriated for the 
purchase of a site, and the erection of a custom- 
house at Providence, Rhode Island. It is a port 
of considerable importance. Some $60,000 or 
$70,000 revenue are yearly collected there, and 
some eighty or ninety vessels are entered there 
every year. 

Upon examination, it was found that a suitable 
site could not be purchased fer less than $40,000, 
and therefore nothing has been done in reference 
to the purchase. But the whole matter is set forth 
in the seventh page of the printed report from the 
Treasury Department, which I hold in my hand, 
and from which I will read. 

‘On a full examination of the city of Providence, no 
suitable site could be obtained for a new custom house for 
a less sum than $40,000; and if a new custom house is to 
be erected, it would be bad economy to build on an im- 
proper site. 

“The Department being satisfied that a proper site will 
cost that amount, has asked for $24,000 in addition to the 
$16,000 already appropriated, in order to bring the subject 
to teh attention of Congress, and recommending the appro 
priation for that purpose and for that amount.”’ 


Nothing has been done with the appropriation 
made during the last Congress, and nothing can be 
done unless an additional appropriation be made; 
and it is, therefore, a clear deficiency. The amount 
we have inserted in the bill is intended to purchase 
the site, and has nothing to do with the erection 
of the buildings. 

Mr. DISNEY. Do I understand the gentle- 
man from Kentucky as enforcing before this 
House the necessity or propriety of making pro- 
vision for the purchase of sites for custom-houses 
where the erection of the buildings have not com- 
menced, and as objecting to the completion of 
those which have already been commenced? 

Mr. RIDDLE. To their completion in a fire- 
proof manner. 

Mr. BRECKINRIDGE. The gentleman from 
Delaware very well remarks that itis to complete 
them in a fire-proof manner. I think my friend 
from Ohio had better not draw me into a discus- 
sion upon the point he presents, for | ama friend 
to custom-houses, and in favor of the bill which 
we have reported, making appropriations for them. 
1 would prefer not to answer the question the gen- 
tleman asks at this time; butif he presses me to 
the wall, I will answer him. : 

Mr. DISNEY. I hope the gentleman will an- 
swer itnow. 

Mr. BRECKINRIDGE. I will answer the 
gentleman in this way, and it is also an answer to 
my friend from Virginia: the custom-houses for 
which these appropriations are asked in the inde- 
pendent bill which we have reported can be built 
without one dollar of additional appropriation; 
and if Congress does not choose to grant these 
appropriations, the plans on which they are estl- 
mated will simply have to be cut down. The 
buildings can becompleted for theamounts already 
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appropriated, although it is true that they cannot 
be so well and thoroughly completed as if this 
appropriation 1s made. a 

l repeat, that lam in favor of the appropriations, 
because I think they are necessary to complete 
the buildings in the most perfect manner; but if 
Congress refuses to grant them, it will not stop 


the work. 

The question was then taken on Mr. Disney’s 
amendment to the amendment, and it was rejected. 

Mr. PERKINS, of Louisiana. 1 intend to 
vote against all these appropriations for custom- 
houses. 

The CHAIRMAN. Does the gentleman from 
Louisiana propose an amendment to the amend- 
ment? 

Mr. PERKINS. Yes, sir; I move to decrease 
the appropriation for the custom-house at Cincin- 
nati five dollars. 

| intend to vote against all these appropriations 
for custom-houses, and in favor of all those for 
marine hospitals; and as | have much more to say 
than I can express in five minutes, | will speak 
rapidly, giving only a few figures, and embodying 
the rest in the report of my remarks. 

Mr. TAYLOR, of Ohio, (interrupting.) Be- 
fore the gentleman from Loutsiana proceeds with 
his remarks, I should like to hear his amendment 


read. 

Mr. PERKINS. I will withdraw the amend- 
ment | have offered, and move to amend the 
amendment by striking out all in relation to cus- 
tom-houses, so asto leave only the appropriations 
for marine hospitals. 1 do this because | intend 
to vole against all the appropriations for custom- 
houses, and in favor of all those for marine hos- 
pitals which have not been built, on conditions 
attached to former appropriations, that no more 
money should be appropriated to them. 

I dislike the very idea of a deficiency bill. The 
name itself suggests a wrong—a wantof forecast— 
an error somewhere. ‘There are instances, and 
they occur every year, when deficiencies are ne- 
cessary and should be supplied before the period 
of the regular annual appropriation. But,as was 
remarked by the gentleman from Virginia, [Mr. 

}ayLy,| and as is verified by the legislation of 
the country, this accidental and casual provision, 
originally the result of a temporary necessity, has 
grown intoa principle, and from it has resulted that, 
instead of having one annual general appropriation 
bill passed at the end of each session, we have in 
fact two; and amendments offered to one and re- 
jected, atter discussion, are frequently tacked on 
to the other. 

I dislike the bill for another reason: The esti- 
mates in it are too large. We have now a large 
surplus in the Treasury. Under ordinary circum- 
stances, there is a care imposed upon us by our 
necessities. At this time the reverse is the case; 
and while everything stimulates to extravagance, 
it is prudent—it is becoming—that the Democratic 
party, now that we have a Democratic Adminis- 
tration, after having preached economy throughout 
the country, and assailed the extravagance of the 
Whigs, should take care that the expenditures of 
the present do not exceed those of the last Ad- 
ministration. Iam in favor of a wise, not a nig- 
gardly economy; and I never did indulge in abuse 
of Mr. Fillmore’s administration in this respect. 
On the contrary, | think its estimates compare 
favorably with the appropriations proposed in this 
bill. His last deficiency bill, as passed, was less 
than the first proposed under this Democratic Ad- 
ministration, 

But I havea greater, and, with me, a more influ- 
ential reason for opposing the provisions of this 
amendment. It is, that in connection with every 
one of these works, there are conditions precedent 
which preclude their supporters from asking any 
further appropriations. 

The gentleman from Ohio [Mr. Disney] asks, 
how could any gentleman living on the banks of 
the Mississippi, or in the West, go home and 
give a reason that would bear examination for 
voting against theamendment. Sir, I find that in 
1851 an appropriation of $75,000 was made for 
the purchase of the site and construction of the 
gentleman’s custom-house at Cincinnati, with the 
eXpress condition that the whole cost should not 
exceed that appropriation. This amendment proposes 
to exceed that sum $15,000. 

In the case of the custom-house at St. Louis, 
there are actually, in two different years, condi- | 
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tions precedent to the use of the money then ap- 
propriated, that they should not receive another 
dollar. In 1851, $50,000 was appropriated, with 


| a proviso that the whole cost should not exceed 


that sum. In 1852, a further appropriation was 


made, with the same condition; and yet, in spite 
of those two conditions precedent to the use of 
the appropriation, in 1853 there was appropriated 
$115,000 for continuing that very work, and the 


| present amendment proposes to add $100,000 to 


that! 
In the appropriation for the custom-house, treas- 


| ury, and other offices in Louisville, the case will 


be found to be exactly similar. We provided for 
the site and construction of « custom-house, post 
office, court-room, and other offices, provided the 
whole should not exceed the amount appropriated. 
That was in 1852,and yet they now come here in 
the deficiency bill, alleging that the Government 
will suffer a loss if a further appropriation for the 
building is postponed even to the close of the ses- 
sion. In this way, Mr. Chairman, | might pro- 
ceed through the whole bill 

Where is this thing tostop? The former chair- 
man of the Committee of Ways and Means [Mr. 
Bay y] said that within his experience it had been 
going on and on until it had become an evil which 
ought to be checked. We have a Democratic 
House of Representatives, with more new mem- 
bers in it than have been in any House within the 
last ten years. We havea new Administration; 
one that came in pledging economy. Now is the 
time to practice it. The figures that I give to the 
House are drawn from a careful examination of 
the acts of Congress, and are, | believe, strictly 
correct, 

St. Louis Custom- House. 
1851. For site and construction of fire- proof build- 
ing—to be used as treasury. and for other 


offices—the whole not to exceed, $75,000, 350,000 
1852. For same—no part to be erpended unless the 

appropriation will complete the work..... 95,000 

1854. For continuing construction................ 115,000 


The amendinent of the member from Ken- 
| tucky [Mr. Pres‘ron) proposes to appro 
priate in the present deficiency bill the 
| additional sum Of, .........0.00068 $100,000 


Mobile, Alabama, Custom-House. 


1851. For site and erection of custom-house, in 
addition to such sum as may be received 
for old custom house, the whole cost of 
plan and building not to exceed the appro- 
priation, orfor repairs of old custom house, $100,000 


The amendment now proposes 10 give in 
Ee vignind Waxes cncands deceenl &65,000 


Cincinnati Custom- House. 
1851. For site and construction of custom house, 
treasury, and other oftices, not to exceed 
te i Gey ere ee $50,000 





The amendment now proposes an additional 
GTAME OE so ceccescccee cacseceuncane $40,000 


Louisville Custom- House. 
1852. For site and commencement of custom- 
house, post office, court rooms, and other 
offices: Provided, The whole not lo exceed 
the appropriation made.........6+ 0000 $75,000 
The amendment now proposes an additional 
grant of..... eesecces ebbeGbd cecece $40,009 


Bangor Custom- House. 


1851. For site and erection of custom house, cost 
| of building not to exceed sum uppropriated, 350,000 


| 1854. For completion of foundation, and to con- 
OOO Wits CG GINO ccccne ceases ses6nccen 15,000 
| The amendment now proposes, in addition, 
@ Qrant Of... . cs weceeereeeeevecees $20,000 


Bath, Maine, Custom- House. 


1851. For the site and erection of custom-house, 
the entire cost of site and building, or of 


repairs to old custom house, not loerceed $25,000 


| 1854. To complete custom-house...... 60... eens 12,000 
The amendment now proposes to grant, in 
SERIE 6 cee ccccvapesccaccesaesqal $20 600 

Wilmington, Delaware, Custom- House. 

1853. For purchasing a site and constructing a sutt- 
} able building for custom-house, post office, 
| court rooms, and other offices of the United 
States, provided the Secretary of the 
Treasury can purchase site, and erect 

building for sum appropriated....-...++« $25,000 


1854. For construction of custom-house, in addi- 
tion to sum appropriated August 31, 1852, 3,500 


The amendment now proposes, in addition, 
WO BIAMt.. ccc ccccccccce se cccces IS M00 





Cleveland, Ohio, Marine Hospital. 


1851. To complete marine hospital............... 94,000 || duced against the practice pursued in reference to 
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1852. For furnishing marine hospital............. 12,00) 
1853. For draining site, heating and watering hos 
DOE «ons cccasn once Sudesces Capbownturates 2,000 
The amendment now proposes to grant, in 
BEND « on cciceciaciavec ovee . $5,000 
St. Louis, Wissouri, Marine Hospital. 
1852. To complete hospital............es005 wes $22,806 
1853. For draining site, and heating and watering 
BOnPltal oc cccccecsce geccnch acuaeu nee 12,000) 
1854. For continuing construction of hospital,.... 20,000 
The amendment now proposes, in addition, 
WD BFANE 0c ccccccccccccvessccces - 310,000 
Chicago, Illinois, Marine Hospital. 
IR5t. For completion of marine hospital. ......... #15,000 
$32. For completion of marine hospital.......... 4,712 
The amendment now proposes, in addition. 
r 1 t proy td 
CO BERNE. cccccccccccccccscecesceses #8 000 
Louisville, Kentucky, Marine Hospital. 
1851. For completion of hospital.............. £5,000 
1852. For marine hoapital........ccce.ccccscccece 7.000 
1853. For draining site, heating and watering bos 
PEs nc csnncneene ccaneweeedqns 2,005 
The amendment now proposes, in addition, 
CO BTONE. cc cccccccvecscccesescece 212,500 
Paducah, Kentucky, Marine Hospital. 
1851. For completion of marine hospital......... $7,625 
Jan Deo. do. do e bi v0o 
1853. For draining site, watering and heating hos 
OM is ccna Ciaden dagecacadescuuaete i 2,000 
The amendment now proposes, in addition, 
WD OTERA, on cavcdvccccece Heceteenser $5,000 
Evansville, Indiana, Marine Hospital. 
I85t. For construction of marine hospital........ $10,000 
lace. For continuing construction of marine hos 
pital, provided it cost WA ceine ® 15,090 
1854. For completion of marine hospital......... 20,000 


The amendment now proposes, in addition, 
LO PTA. cceee 2 000 


San Francisco, California, Marine Hospital. 


1853. For completion, arranging grounds, feaces, 


cana aasieee $120,000 


The amendment now proposes, in addition, 
CO BFBNE coccccecccecccccececceons $44,000 


In Fillmore’s dministration— Deficiency Bill. 


Fiscal year ending June 30, 1850,........4.. $2,574,116 63 
ee “ “ “ SPUR cbccceveence S227 F8L 36 
‘6 ‘“ “ ‘ ge 5,431,993 50 


“ “ «s sé 1853 


‘ 2,354,154 89 
Now asked as a deficiency. ....$2,497,000 00 
The amendments proposed will 


imcrease UWis....cccececevess 400,000 00 


20807 000 OO 


The amount expended on Custom- Houses during the 
last four years in the general appropriations. 


For fiseal year ending June 30, IR51.......... S763,131 71 
“ se “ 6 WN sn ae 292.000 06 

“6 66 66 ad TE nancies 652,000 00 

sé 66 “ -“ re 874,990" 00 
Wetths s xiccu ckcaceededueteusccnnakeioe $3,183,121 71 


Add amounts proposed to be embraced in 


present deficiency Dill... .....6ceceeeee eens 494,379 40 


Making the sum total of ..... ccc ccceMa,077,501 I] 
expended on custom houses in the United States since June 
30, 1849—thatis, in leas than five years 


Amounts appropriated to marine hospitals in— 


Fiscal year ending June 30, IS51.... cece ee eees #174208 42 
“e sé “6 66 OME ucocccas coeses 195,427 05 
ss 6s 66 66 EGOS. ccecdsccoeses 173,563 48 
“e 66 66 66 WG4 ccccccces secs 18.000 00 

For marine hospitals in four years...........:. $501,208 95 

To this should be added.......cccceccceees 200 000) 00 


appropriated in 1851 for sick seamen and for 
finishing five marine hospitals. 


$70! 208 95 


Mr. DISNEY. I desire, Mr. Chairman, to say 
a word or two by way of reply. The arguments 
the gentleman has adduced against the particular 
case which he mentions of the custom-house at 
Cincinnati, apply with their whole force to every 
item of the deficiency bill. How came the defi- 
ciency bill here at all? Were not all the otherap- 
propriations specially limited and provided for in 
the preceding acts of Congress? Did not these 
officers specially state in regard to all these cases, 
that the amounts then estimated for would be suf- 
ficient? Did not Congress act upon them, and do 
they not come here again? Does not the Com- 
mittee of Ways and Means ask this body to make 
additional appropriations to the amount of mil- 
lions? That is your deficiency bill itself. Every 
fact, ¢very argument, every reason which the gen- 
tleman from Louisiana [Mr. Perniws) has ad- 
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these custom-houees, applies with all their force 
and power to the deficiency bill. 

Mr. PERKINS. I will suggest to the gentle- 
man a difference. If I understand this bill, it con- 
tains an appropriation for the Navy, which is 
founded on the rise in the price of coal. 

Mr. DISNEY. I have only five minutes, and I 
cannot yield further to the gentleman. I remarked 
that the cost of all building material has been on 
the rise for the last two or three years. The price 
has increased immensely. The increase has de- 
feated all estimates in regard to the subject. 

There is another view which I wish to impress 
upon my friend from Louisiana. These appro- 
priations are not asked for by the immediate rep- 
resentatives of the particular districts. They come, 
as | understand them, and as I know them to be 
in the case of my own district, unasked for. The 
first personal knowledge that I had of them, was 
in reading the report of the Secretary of the 
Treasury, and that was after this discussion arose. 
It was the uninfluenced action of the Secretary of 
the Treasury, in view of the necessities of the 
public interest. 

He announced in the particular case of Cin- 
cinnati, that $45,000 more ought to be appro- 
priated to make a fire-proof buiiding. I did not 
ask him for it, nor do | know that anybody 
within my district knew that he would recom- 
mend it. The Secretary of the Treasury knew 
the condition of the building, and the importance 
All these matters are ex- 
There are some $350,000 rec- 
for matters of necessity, and by a 
man who, I think, of all others in this Republic, 
is best calculated to judge of them. 

The gentleman talks about an economical Ad- 
Why this is the recommendation 
of the Administration itself, and we are sustain- 
ing the Administration when we are claiming that 
ite estimates should be regarded, and not set at 
naught; and set at naught, as | remarked before, 
without any solid and cogent reason except the 
general idea of reduction. 

Now, my friend from Kentucky [Mr. Preston] 
argued in this matter, and undertook to show to 
the House the propriety of defeating the appro- 
priation for the custom-house at Providence, where 
no money had been expended, and where there 
was no necessity toexpend any just now, in order 
to secure the construction of one at another point. 
That is all he did. Inthe case of the buildings 
provided for in the amendment offered by the gen- 
tleman from Kentucky, [Mr. Sranton,] it is 
asked to make these appropriations in such a 
manner as to secure the construction of those 
which are authorized at the original estimated cost. 
Here is arecommendation which applies not only 
to custom-houses and marine hospitals, but to all 
public buildings authorized by Congress to be 
constructed. From the showing of my friend 
from Kentucky, it would appear that —— 

{Here the hammer fell. ] 

The question was put on theamendment to the 
amendment, and it was not agreed to. 

Mr. SMITH, of Virginia. Mr. Chairman, I 
move to strike out the whole of the amendment 
offered by the gentleman from Kentucky, [Mr. 
Preston,] except that portion of it which has 
reference to the marine hospital at San Francisco. 

[ suppose, sir, there Is no necessity to report 
the amendment. It is understood by the House; 
and | make it for the purpose of raising a test in 
this committee. If my motion succeeds, the whole 
of the present difficulties will be removed from the 
consideration of this committee. 

The question now presented to us is distinct. 
It is, Does this committee mean to permit this bill 
for appropriations for custom-houses and light- 
houses to be embraced in the deficiency appro- 
priation bill or not? That is the question. Will 
this committee, after the experience they have had 
on this very subject, allow themselves to be bam- 
boozled and bothered by the movements that are 
now being made? What isthe history of this sub- 
ject? This same bill, or a bill the same in sub- 
‘tance, was up before the committee several weeks 
ago. It was amended in various forms by the prop- 
sositions of the gentleman from Kentucky, {Mr. 
Panneend and others; and after these amendments 
were adopted, the bill itself was rejected by a vote 
of nearly two to one. The question now is whether 
we are to play the same game over again, and 
whether we shall go on in the same manner. The 
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Committee of Ways and Means have reported 
two bills so as to separate these questions, know- 
ing well that one part of them rests upon different 
principles from the other portion embraced in the 
original deficiency bill. And the question now is: 
Will the gentlemen of this House embarrass the 
Government, and frustrate claims on the Treasury 
by the adoption of the amendments which are 
proposed to the bill? I think it is one of those 
propositions which commends itself to their re- 
sponsibility as legislators. For it is well known, 
that on a former occasion a portion of the gentle- 
men of this House declared that the Democratic 
party here should be responsible for these bills. 
And the question now is, whether they will take 
that responsibility or not. I hopethat the Demo- 
cratic party in this House will not allow them- 
selves to be embarrassed-by the proceedings now 
on hand; but that they will set their faces against 
it, vote for the proper legitimate appropriations, 
and leave these other questions presented for their 
deliberation to the settlement of the committee. 
Mr. BENTON. 1 wish to recall! the House to 
a recollection of the question. I think we have 
got wideof it. It seems to be taken up asa ques- 
tion of exceeded appropriations—of contracts for 
more than was allowed—of deficiencies created by 
disregarding thelawsalready passed. Not so the 
fact. All that I believe to be a mistake; and that 
it is only a question of changing material, and of 
making durable and indestructible edifices, instead 
of those which are to burn down orrot down. The 
former appropriations were for destructible build- 
ings. We think it economy to change that plan, 
and to have them procf against fire and speedy 
decay. That is the opinion of the Secretary of 
the Treasury, who has fairly proposed the change 
of plan and material, and given his reason for it, 
and left it to Congress to act upon these reasons. 
If the change is not sanctioned by Congress, the 
buildings go on as at first proposed, costing less 
money, and lasting less time; if sanctioned, then 
the more valuable buildings will be constructed. 
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Nothing is to be done without the consent of | 


Congress; and its consent to the change of plan 
and material is now asked, and respectfully asked, 
and upon reasons rendered; and the only question 
is, will Congress agree to the change, and give the 
further sum which the improved plan requires? I 
think it should, and for the reasons heretofore 
given, and not necessary to be repeated. There 
has been no violation of law, no making contracts 
beyond appropriations. The member from Ken- 
tucky [Mr. BrecktnripGE] gives, as a reason for 
the providence which is given to the Providence, 
Rhode Island, custom-house, in putting it into the 
bill from which the western custom-houses are 
dropped, that the port there yields revenue— 
$60,000 to $70,000 of annual revenue. Why, sir, 
the port of St. Louis nearly yields that much 
monthly—I am informed $50,000 a month—and 
is constantly and rapidly increasing. And now, 
Mr. Chairman, seeing that this is a question of 
changing a worse to a better plan, and that there is 
no censure for exceeding appropriations, it is hoped 
that the same will be given as on the former day, 
and these western custom-houses and marine hos- 
pitals placed again in the bill from which they 
have been dropped by the Committee of Ways 
and Means, after having been placed there by the 
vote of this House. 


The question recurring upon the adoption of | 


the amendment to the amendment— 


Mr. SMITH, of Virginia, called for tellers; | 


which were ordered; and Messrs. WasneBurn, of | 


Maine, and CuurcHWELL were appointed. 

Mr. SMITH. The committee will see that 
the object of the amendment is to have a test. 

[Cries of **Order!’? “Order!’’} 

The question was then taken; and the tellers 
reported—ayes 62, noes 64. 

So the amendment was not agreed to. 

Mr. PERKINS, of Louisiana. I move to 
strike out of the appropriation for St. Louis the 
words ‘‘five dollars.”’ 


Ido so, Mr. Chairman, for the purpose of re- | 


plying to the remarks of the representative from 
St. Louis, [Mr. Benron.] I listen with respect 
to anything that is the result of that gentleman’s 
experience, but I must confess that I cannot un- 


derstand the question of ethics which he presents | 


to this House. 
He tells us that there is no violation of any 
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custom-houses that. have recently received appro- 
priations on the express condition of not asking more 
and that they would be completed with the amount op- 
propriated, and yet come here urging their very jp. 
completeness as the reason for another additional! 
appropriation. 

Ve were told, the other day, Mr. Chairman 
that this evil, great as it now is, was but smal! in 
its inception; and the former chairman of the Com- 
mittee of Ways and Means, turning to this House 
composed of younger members, asked, | thought 
with much force, how and when the evil was to 
be stopped? Will there ever be a better time? 
When I look into the terms of former &ppropri- 
ations for the custom-house at St. Louis, | am as- 
tonished to find any gentleman maintaining that 
there is no moral obligation upon the Government 
connected with the matter. I had supposed that 
the same obligation rested upon the Government 
to fulfill its own declarations as upon the part of 
individuals, and that it but imperfectly acquitted 
itself of its duty towards its citizens, if it did not 
equally insist upon the discharge of obligations as- 
sumed towards itself. Especially, sir, is this the 
case in financial matters. 

Now, in the matter of the St. Louis custom- 
house, I find that in 1851 $50,000 were appropri- 
ated for its construction, on the express condition 
that the whole cost should not exceed $75,000, and 
that, in 1852, as if to make the obligation unu- 
sually impressive, Congress gave the remaining 
$25,000, to complete the original sum of $75,000, 
and repeated the condition, ‘No part to be ex- 
pended unless the sum appropriated will complete the 
work.’’? Could language be clearer, and does it 
mean nothing ?”’ 

Although it was thus explicitly stated that no 
part of the appropriation should be expended un- 
less it wereascertained that the whole sum appro- 
priated would be sufficient to complete the build- 
ing, but one year passed before this condition 
was forgotten; and we find another appropriation, 
made lastsummer, of $115,000, for continuing the 
construction of this same building. 

And now, at the commencement of a new Con- 
gress, without even waiting for the regular general 
appropriation bill, and under the plea of a defi- 
ciency, we are asked to make another appropria- 
tion of $100,000 for the completion of this same 
building. Sir,l regret that lam compelled to see, I 
wish I did not see, a moral principle involved in 
this question. 

I remarked, when I was up before, that I would 
vote for the construction of marine hospitals, but 
that I would not, under the circumstances, for cus- 
tom-houses. The difference is this: These marine 
hospitals are for the benefit of the sailor, whom 
you tax twenty cents each per month out of his 
wages. No matter where he is, whether on the 
western waters or on the northern lakes, or in the 
regions of the north or south pole, you still com- 
pel him to pay $2 40 per annum for the purpose 
of erecting kia maintaining these hospitals; and 
it is but justice to give him the advantage of 
them. 

Mr. PRESTON. We might just as well make 
a test question of this amendment now pending 
as of that which the gentleman from Virginia 
{[Mr. Suir] submitted some minutes since, which 
was voted down by thecommittee. If my amend- 
ment be put in the bill, it will place it precisely 
where the Administration majority were most anx- 
ious it should be placed; that is, where it may be 
passed through the House without difficulty. 

If it be necessary that guards shall be thrown 
around the Treasury, I am prepared to bring for- 
ward the guard which has been reported by the 
Committee of Ways and Means itseif, as an addi- 
tional section to the bill. I seek no unfair advant- 
age here. I ama friend of these custom-house 
appropriations, and I desire to see them provided 
for in this bill. {was surprised to find that the 
gentleman from Alabama [Mr. Puriuips] should 
approve of the course taken by the Committee of 

ays and Means, in reference to this matter, In 
reporting these items in a separate bill. For my 
own part, I should have nospecial objection to that 
course, if we could be sure of securing them there. 
But we have received no pledge from the Com- 
mittee of Ways and Means that they will pass 
the custom-house bill, or that they will give it 
their support after they have received our assist- 
ance to pass this deficiency bill. 


Mr. BRECKINRIDGE. I hope my colleague 
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